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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 19.11.2024
CORAM:
THE (TONOURABLE MRJUSTICE G IEANTHIRATYAN
W P(MDING 27597 ot 2 024
N.Seik Davood ..o Petitioner
o,
| The Assistarit Commissioner.

H.R and C.E. Departrnent.
Nungumbakkam High Road.

Chennai 34 x . O‘ﬂé/
LN T Y% 17 S e e

2 The Assistant Commissioner,
LR, and C.L. Department.
Thamjavur.

R, 1 .y B cumms
-ugl' -‘mﬁ‘ mnﬁl-.ﬂ
Lgrwg e

1 Sri Varadharajaperumal Temple, -
Represented by the Executive Officer, m“/;

4 " . § e T =
Adirmmapattinam, o g
Pattukottal Taluk. .. O

- | &

4 T'he Sub - Regisur, o "
Registration Department, 3 L e
Adiramapattinam, .. Respondents

me g SR

PRAYLR: Pettion filed under Article 226 ol the Comstitution of India, to

issue & Writ of Mandamus, directing the 4" pespondent to register the

18

avards VSN T W | ITH AR



Lrw el T8

WA BV LR 0 2T SET ol 2024
Genera! Power of Anormey Deed dated 10.07.2024 execcuted by the
petitioner w his wile i respect of lands comiprised in Survey No. 12/2A,
1228 and 13/3 measuring 3.66 Acgres. (0,17 cents and 0.15 cenls
respectively  situated in Narasingapuram Village, Adirampattinam,
without nsisting No Objection Certilicate from the 2" respondent as per

proceedings in VuNa.KaNo. 3718/24/E 1 dated 30.09.2024.

For Petitioner s MM R.S. Prabhu

For Respondents = MrD . Gandhiraj (R & R2)
Special Government Pleader
Mr.‘e’.t‘hundmﬁckﬁr {R3)
M M Sarangan (R4)

Additional Government Pleader

ORDER
This writ petition has been filed for a direction to the 47
respondent 1o register the General Power of Attorney Deed dated
10.07.2024 executed by the petitioner in favour of his wife in respect of
lands comprised in Survey No, 12024, 12/28 and 13/3 measuring 5.00
Acies, 117 gents and 0.15 cents respectively situated in Narasingapuram
Village. Adirampattinam, Pattukottai, Tanjore District.
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2. By consent of both parties, this writ petition 1s taken up for final

disposal a1 the stage of admission itsell

3. Heard the leamed counsel on either side and perused the

muitertals placed before this Court.

4. The property comprised in Survey Nos, 12/2A, 12/28 and 13/3
measuring 5.660 Acres, 0.17 cents and 0.15 cents respectively situated n
Narasingapuram Village. Adirampattinam. Patukouai, Tanjore Districl is
ryotwart lands as deflined under the Estate Land Act The petitioner’s
ancestors were ryots in the village and they were entitled for patia, since
they were in possession of the subject land and they were also granted
patta and the said paita was never challenged by any temple. In turn, the
said land was purchased by one Subaida Ammal by the registered sale
dieed dated 28.04.1997.  Subsequently. it was settled i favour ol the
petitianer and his brother by hiba. In respect of share of the petitioner’s

brother. his wife was given power to deal with the property.

L, ".ﬁ! %‘_m
favour of his wife to deal with his share. """'..: 'M--ﬂlﬁﬂ Sheueaw
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5. However, the fourth respondent did not even receive the
document for regisiration and informed the petitioner to obtain No
Objection Certificate from the second respondent, since the said land
belongs to the third respondent. If there is any objection under Section
12 A of the Registration Act. 1908, the tourth respondent has to conduct
ernquiry as directed by the Hon'ble Division Bench of this Court 1n the
cise  of Swdha Ravi Kwmar vs. The Special Commissioner &
Commissioner, Hindu Religious and Charitable Endowmenis
Department, Chennai, reported in 2017 (3) CTC 134 and the relevant

portion of the judgment reads as follows:-

235 i wiew of the above diNCussions, all the wril
pretitions arc allowed and the implc_:_yn*d arders are st aside
with thie following directions.

fiy The registering authuvity before whom the
doviament has been prescnted shall cause sem ice af notice
on the parties o the devds and also o the objector
veeligious institution, hold supimary @nguiry, hear the penriies
and then either register or refuse (o regisier the document by
PUSSTHE order having regard 1o the relevant facts as
indicated atove

(i) If the regisiering authority. refuses o regisier anl

document by accepting the objectionsyraised mldw '
U ERD. LT augseD

45
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22.4 of the Registration Act, the augrieved may file a
statutory appeal under the Act

(i) I the objections raised under Sevtion 22-4 of the
Act by the religious institution are rejected and the document
is registered, the remedy far the religious instifurion 15 to
wither approach this Court by way of a writ petition seeking
cancellation of the registration or far any vther relief or 1o
approach the civil Court for declaration of the title and for
other consequential retiels.

fiv) If the registering authority refuses (o register the
document acting on the objections raised Dy o religious
thsditition fiader Secrfon 22-4 af the Registration Act, the
parties o the deed will he at liberty e straightaway
approach the Civil Court for declaration of utle and orher
velief without availing the apportupity for fillng a statutory
appeal.

fvi We further direct thit if the deed has already been
registered without there being amy objection iy the religions
institttion under Secrivn 22-4 of the Act. the document shall
he returned 1o the parties concerned leaving it open for the
pefigions s tion 1o approach either the Iigh Court tinder
Aericle 226 of the Coasiitulion of Trdicr or the Civil Court for
appropriate relidf as indicated above, Ar any rales the
registering authority shall not withtiold the deed which has

alrcady been registered

i)  Consequently  the vonnected Wﬂm
petitions e vlosed. No coxes. ™ iLeu!:-_'i!ullil----r- Al G th
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6. Accordingly, the petitioner is directed to present the power of
attorriey document dated 10.07.2024 for registration before the fourth
respondent and on receipt of the same, the fourth respondent shall issue
notice to the petitioner and the third respondent, conduct enguiry and
pass orders; on merits and in accordance with law, after affording
opportunity of hearing to the petitioner and the third respondent, in the
light of the judgment of the Hon'ble Division Bench of this Court, in the
case ol Sudha Ravi Kumar vs. The Special Commissioner &
Commissioner, Hindu Religions and Charitable  Endowments
Department, Chennai, reported in 2017 (3) CTC 134, within a penod ot

mwo weeks from the date of presentation of the document [or registration.

7. With the above direction. this writ petition is disposed of. No

casts.
. -'wﬂ:é:ﬁ---vfmmﬁ
' 19.11.2024
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TO:-

|. The Assistant Commissioncer,
.. and C.E. Department,
Nungambakkam High Road,
Chennar 34

2 The Assistant Commissioner.,
H.R. and C.E. Department,
Ihanjavur.

3. The Sub — Registrar,
Registration Department,
Adiramapattinam,
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- BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 19.11.2024
CORAM:
THE HONOURABLE MR.JUSTICE G.KILANTHIRAIYAN
W.P.(MDYNo 27597 of 2024
M .Seik Davood ... Petitioner
J/Vs./

1. The Assistant Commissioner,

HR. and C.E. Department,
Nungambakkam High Road,

2. The Assistant Commiissioner,
IL.R. and C.E. Department,
Thanjavur. .

3.Sri Varadharajaperumal Temple,
Represented by the Executive Officer,
Adiramapattinam,
Pattukottai Taluk.

4. The Sub - Registrar,
Registration Department,

Adiramapattinam. ... Respondents
PRAYER: Petition filed under Article 226 of the Constitution of India, to issue a
Writ of Mandamus, directing the 4™ respondent to register the General Power of
Attorney Deed dated 10.07.2024 executed by the petitioner to his wife in respect of
arksared
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3. Heard the learned counsel on either side and perused the materials placed

/ before this Court.

4. The property comprised in Survey Nos. 12/2A, 12/28 and 13/3 measuring
566 Acres, 0.17 cents and 0.15 cents respectively situated in Narasingapuram
Village, Adirampattinam, Pattukottai, Tanjore District is ryotwari lands as defined
under the Estate Land Act. The petitioner's ancestors were ryots in the village and
they were entitled for patta, since they were in possession of the subject land and

g li'ney were alﬁo granted patta and the said patta was never challenged by any temple.
In turn, the said land was purchased by one Subaida Ammal by the registered sale
deed dated 28.04.1997. Subsequently, it was settled in favour of the petitioner and
his brother by hiba. In respect of share of the petitioner's brother, his wife was given
power to deal with the property. Simultaneously, the petitioner has also executed
power of attorney in favour of his wife to deal with his share.

5. However, the fourth respondent did not even receive the document for
registration and informed the petitioner to obtain No Objection Certificate from the
second respondent, since the said land belongs to the third respondent. If there is
any objection under Section 22A of the Registration Act, 1908, the fourth respondent

has to conduct enquiry as directed by the Hon'ble Division Bench of this Court in

[as.plivd

347



(iv) If the registering authority refuses to register the document
acting on the ohjections raised by a religious institution under Section 22-
A of the Registration Act, the parties to the deed will be at liberty to
straightaway approach the Civil Court for declaration of fitle and other
relief without availing the opportunity for filing a statutory appeal.

(v) We further direct that if the deed has alrveady been registered
without there being any objection by the religious institution under
Section 22-A of the Act, the documen! shall be returned to the parties
concerned leaving it open for the religious mstitution te approach either
the High Court under Article 226 of the Constitition of India or the Civil
Court for appropriate relief as indicated above. At any rate, the registering

authority shall not witithold the deed which has already been registered.
(vi) Consequently the connected miscellaneous petitions are closed.

No costs.”

6. Accordingly, the petitioner is directed to present the power of attorney
document dated 10.07.2024 for registration before the fourth respondent and on
receipt of the same, the fourth respondent shall issue notice to the petitioner and the
third m;tpmndenl. conduct enquiry and pass orders, on merits and in accordance
with law, after affording opportunity of hearing to the petitioner and the third
respondent, in the light of the judgment of the Hon'ble Division Bench of this Courl,

in the case of Sudha Ravi Kumar vs. The Special Conunissioner & Commissioner,

wEY T4
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Gip.Ba s s e m.
&/G1.GBUeTT  (PEIDGI,
66, Gusosu_Lymb,

SIS TmbL_igsnb.
Guimpi:
Hp FninaBeanen’t euirsen,
SMTUGEH | DIEN6UEEHLD,
SIF T igenb,
g,

GQungpsit: 1) L BoEBsm_enl. sul L 1D-oFFlymouigend srini@esid Gainbsh
By FArsLnd Slypmon Lsoessrssit. 12/2A, 13/3, 12/2B sy au)
Ljsosieaitash @hd #1001 DBHmevLIhHIENDHES GEThHON NS
sISBLISNG  sIhlidhal.
2) wgisny e_wiBdwsipd WP(MD) No.27597/2024, misi:
19.11.2024 2_sHmyaising wnmss o pHEH . sisng siamn
silgnyenssn  oFul-FDWHEHLON S,

sremensy By FdsL b Aymoib, eoaiessit. 12/2A, 13/3, 12/2B sy uisnal
SFEgmbuigsnd sugsyTEgugsrsh Banallguse GEvhsmwonsng: sieqm Biba
Fow  SPEmLISSIMmOUTE Sl  Gounuinn’t eng eflihg e
e _wirpElosapssss WP(MD) No.27597/2024, mrei:19.11.2024-60 L11g
2 _wihnp@Alwsamb 2 SsielllLse ogiiusnLulsh wnmhde 2 miHs 2 siengl
SIGNLIGNS i,

HAussT Digasusubh@ed Bopbsl b.5.eew.40/2025, & bhs 25.02,.2025
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Hindu Religious and Charitable Endowments Departinent, Chennat, reported i

2017 (3) CTC 134, within a period of two weeks from the date of presentation of the

document for registration.

7. With the above direction, this writ petition is disposed of. No costs.

Sd/-
19/11/2024
. // True Copy //

L 1272024
Sub Assistant Registrar
(Cs-1, I, I IV)
sm

TOx-

1. The Assistant Commissioner,

H.R. and C.E. Department,
Nungambakkam High Road,
Chennai 34.

2. The Assistant Commissioner,
H.R. and C.E. Department,
Thanjavur.

3. The Sub - Registrar,
Registration Department,
Adiramapattinam.

+1CC to M/s.VK VIJAYARAGAVAN, Advocate ( SR-66189[F] dated 19/11/ 2024 )
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the case of Sudha Ravi Kumar vs. The Special Commissioner & Commissioner,
Hindu Religious and Charitable Endowments Department, Chennai, reported in
2017 (3) CTC 134 and the relevant portion of the judgment reads as follows:-

“25. In view of the above discussions, all the writ petitions are
allowed and the impugned orders are set aside with the following
directions:

(i) The registering authority before whom the document has been
presented shall cause service of notice on the parties to the deeds and also to
the objector / religious institution, hold suntmary enguiry, hear the parties
and then either register or refuse to register the document by passing an
ovder having regard to the relevant facts as indicated above.

(ii) If the registering authority, refuses to register any document by
accepting the objections raised under Section 22-A of the Registration Aci,
the aggrieved may file a statutory appeal under the Act.

(iii) If the objections raised under Section 22-A of the Act by the
religious institution ave rejected and the document is registered, the
remedy for the religious institution is to either approach this Courl by way
of @ writ petition secking cancellation of the registration or for any other
relief or to appracch the civil Court for declaration of te title and for other

consequential reliefs.
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lands comprised in Survey No. 12/2A, 12/2B and 13/3 measuring 5.66 Acres, 0.17%
cents and 0.15 cents respectively situated in Narasingapuram Village,

Adirampattinam, without insisting No Objection Certificate from the 2 respondent
as per proceedings in Vu.Na.Ka No. 3718/24/F1 dated 30.09.2024.

For Petitioner : Mr.M.R.S.Prabhu

For Respondents : Mr.D.Gandhiraj (R1 & R2)
Special Government Pleader
Mr.V.Chandrasekar (R3)
Mr.MSarangan (R4)
Additional Government Pleader

ORDER
This writ petition has been filed for a direction to the 4* respondent to register
the General Power of Attorney Deed dated 10,07.2024 executed by the petitionér in
favour of his wife in respect of lands comprised in Survey No. 12/2A, 12/2B and
13/3 measuring 5.66 Acres, 0.17 cents and 0.15 cents respectively situated in

Narasingapuram Village, Adirampattinam, Pattukottai, Tanjore District.

2. By consent of both parties, this writ petition is taken up for final disposal at

the stage of admission itself.
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lands comprised in Survey No. 12/2A, 12;23 and 13/3 measuring 5.66 Acres, 0.1
cents and (.15 cents respectively situated in Narasingapuram Village,

Adirampattinam, without insisting No Objection Certificate from the 2 respondent
as per proceedings in ViuNa.Ka No. 3718/24/E1 dated 30,09.2024.

For Petitioner  : Mr.M.R.S.Prabhu

For Respondents : Mr.D.Gandhiraj (R1 & R2)
Special Government Pleader
Mr.V.Chandrasekar (R3)
Mr.M Sarangan (R4)
Additional Government Pleader

ORDER
This writ petition has been filed for a direction to the 4* respondent 1o register
the General Power of Attorney Deed dated 10.07.2024 executed by the petitionér in
favour of his wife in respect of lands comprised in Survey No. 12/2A, 12/2B and

13/3 measuring 566 Acres, 0.17 cents and 015 cents respectively situated in
Narasingapuram Village, Adirampattinam, Pattukottai, Tanjore District.

2. By consent of both parties, this writ petition is taken up for final disposal at
the stage of admission itself.
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