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plaintiffs ought to have valued the suit and they ought to have paid the Court Fee u/s. 37 (1) of
TN.CF Act. The suit is lighle to be dismissed on the ground alone. Furthermore, the
plaintiffs have undervalued the suit. The 10" defendant reserves her right to file additional
written statement as and when necessary. Hence, prayed for dismissal of the suit with
exemplary cost.

5. Upon the averments in the plaint and written statements, this Court has framed the
following issues:
|, Whether the suit praperties are absolute and execlusive properties of Saradha Ammal 7
2. The plaintiffs are entitled to a share in the suit properties as pet the Judgment of the Hon'ble
High Court in 5.A.N0.2 182/ 19867
3. Whether Will dated 18.5.2010 executed by Ranganatha Padayachi in tavour of D10 is true,
valied and binding/
4. Whether the plaintiffs are entitled to 12:77" share each in suit properties in all 48/77" share?
5. Whether the plaintiffs are entitled to the declaration that the will dated 18.53.2010 executed

Ranganatha Padayachi as null and void?

N
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A, To what relief?

Additional Issue:
1) Whether the suit is properly valued and the Court fee paid is correct?

6. On the side of the plaintiff, the 1" plaintiff was examined PW1 and Ex.Al to
Ex.Al12 were marked. On the side of the defendants, the 1 t deferidant was examined DW1 and
EX.BI to B3 were marked. The 10 th defendent as examined herself DW2 and no documents
were marked.

7. lssue Mo.l:

The plaintiff has filed the person suit for partition and allotment of 48/77 ie., 12/77
share to each of the plaintiff, (2) directing the defendants to put the plaintiffs on possession of
their allotted share, (3) for a declaration that the Will dated 18.05,2010 afleged to have been
executed by Ranganatha Padayachi s null and void and not binding on the plaintiffs and (4)
for costs.

. The plaintiffs and the 1% defendant and one Sakunthala were children bom to one
Ranganatha Padayachi and Saradha ammal. The said Sakunthala died and her legal heirs
defendants 2 to 6. The said Saradha ammal died on 15.6.2017. After the death of Saradha

COIT. / ; m/’ /{/x 3

175 words,

AaTE G

"Fb".'.l.'.?:..ul 90D i hoths }

Document Ho. L5 _
mﬁﬂin;.....t':‘.i....Ehems....—f!:ﬁ,.....Snﬂul
ing Officar




159 ‘_

ammal, the plaintiff and the 1# defendunt's father died, the 7% defendant 1.oganayaki as his g
wife. defendants 8 to 11 are the children bom ta Ranganatha Padayachi through his 2% wife

Loganayaki, According to the plaintiffs, the suit properties are absolute and exclusive
properties of their mother Saradha ammal, which were purchased under two different sale
deeds. The said sale deeds are marked as Ex Al and Ex AZ. The suil properties are covered in
four survey numbers namely 133/ZA. 132/2B, 133/1A and 134/1. The total extent of property
is 2 acres and 17 cents. The Legal Heir Certificate of Saradha arnmal has been marked as
Ex.A7. According (o the plaintiffs their father Ranganatha Padayachi filed a suit for
declaration of his title in respect of the ancestral properties and joint family properties owned
by the plaimiffs and the defendants and he has udded the suit pmpirt; as the B’ schedule
property  in the said suit which was numbered as 0.S.No362/1979 against the present

plaintiffs, Ranganatha Padayachi pleaded benami in respect of 'B' schedule properties and
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alleged that, he has paid the sale consideration and that Saradha ammal was only a ostensible

owner. The trial Court and the 1* appellate Court held that, item No.1 of the 'B' schedule is the
self-acquired property of Saradha ammal and other items as benami properties of Ranganatha
Padayachi . The said finding was reversed in Second Appeal N0.2182/1986 in which the
Hon'ble High Court was pleased to hold that ‘B schedule items in (0.8.No.362/1977 are
properties of Saradha ammal and the legal heirs of Saradha ammal are equally entitled for the
same after the death of Saradha ammal. Based on the said Judgment, Ranganatha Padayachi
filed a suit for partition in 0.5 Ne.326/2000 on the file of District Munsif, Chengalpattu and the
said suit was dismissed for default on 13.06.2007, Ranganatha Padayachi died on 03.07.2012.
According to the plaintifl, as directed in the judgment passed in the Second Appeal
No.2182/1986, the sons and daughters of Saradha ammal namely the plaintiff and 1" defendant

are equally entitled to the suit properties, The defendants 2 to 6 , as the legal heirs of
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Sakunthala are jointly entitied to 1/7" share in the suit properties. The 1/7" share of
Ranganatha Padayachi is to be divided into 11 equal shares and the plaintiffs and the E
defendant to get 1/77” share each and defendants 7 to 11 will be entitled to /7" share. The
defendants 2 to 6 jointly will be entitled to 1/7" share. Does the plaintiff and the 1" defendant
would get 12/77" share. The said Ranganatha Padayachi had excuted a Will on 18.5.2010,
bequeathing his share in the suit properties in favour af 10" defendant Jayalakshmi. The said
will is non-est in the eye of law and it is not acted upon. The Will is fabricated one and
Ranganatha Padayachi is not entitled in execute o Will in respect of the entire property, The
plaintiffs demanded property for which the defendants arc nota agreeble. Hence, the present
suit has been filed by the plaintiffs for the reliefs mentioned above. -

. The 1* defendant has filed a detailed written statement admitting the claim pul forward by
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the plaintiffs and he has also filed necessary Court Fees [or allotment of his share. The 1"

defendant has also denied the Will in favour of the 10" defendant and has claimed that, it was
not acted upon.

10. The defendants 7 to 11, though appearance through advocate by name
V. Nandakumar, they did not file the written stalement.  Hence, they were set exparte. The
other defendants namely 2 to 6 have remained exparte. Later when the case was posted for
Judgment, an application along with written statement to reopen the case in LA.No.390/2017
has heen filed by the 10 defendant and the same was adopted by the defendants 7 to 9 and 11
and the same was allowed on 29.11.2017 by setting aside the cxparte order passed against the

defendants 7 to 11. Subsequently trial was commenced and proceeded.
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Ex.Al is the Sale Deed for the purchase of item No.1. Ex. A2 is the Sale deed for the purchase
of them Nos.2 to 4. Ex. A3 is the Judgment passed in 0.S.No.362/1979. Ex. A4 is the

judgments passed in Second Appeal No. 2182/1986, dated 29.4.1999. Ex A3 is the cert ficate
copy of the Decree in ().8.N.326/2000, dated 13.6.2007. Ex. A6 is the xerox copy of Death
Certificate of Ranganatha Padayachi . Ex.A7 is the true copy of Legalheirship Certificate of
Saradha ammal. Ex.A8 is the Xerox copy of Legalheirship Certificate Ranganathan, Ex.A9Y is
the true copy of the Patta bearing No.159 in the name of Saradhammal. E;A. 10 is the certified
true copy of the Patta bearing No.402 in the name of Ranganatha Padavachi . Ex.All is the
certificd true copy of Pulta bearing No. 403 in the name of Ranganatha Padayachi. ExA.121s
the certified copy of Will dated 18.5.2010 executed by Ranganatha Padayachi in favour of
Jayalakshmi.
12. For a better appreciation | am extracting the genealogy as detailed below:

Ranganatha Padayachi (died on 3.7.2012)

Saradammal (1% wite ) (died on 13.6.1971)

il
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[
Sakunthala Kothandan Sathinvani Ashokan Marnimegalai Jayarnman

smmal {died) Pi P2 P3 P4 3
L ogenathan Ramesh Kala Selw
Dz D3 {died) B4
Parmerselvam Seethalakshmi =
| B Déa

Loganayaki (2 wife) D7

Selvi Jayalakshmi  Neelamegam Nageswar

Mageswan
(Unmarried died)

D3 D9 o Dl

The relationship of the parties are not in dispute. Seradha ammal. 1s the 1* wife of Ranganatha

Padayachi.. Originally the properties stood in the name of Suraha ammal. Her husband

Ranganatha Padavachi claimed that, these properties are properties belonged to him, since he

purchased them in the name of his wife Saradha ammal. In other words he pleaded benami

The Sale Deeds in the name of Saradha ammal has bun marked Ex:Al wuld
cnt upto the Hon'ble High Court

transaction.
Ex. A2 Further there has been prior disputed and the matier W

in second appeal. The Hon'ble High Court was pleased (0 hold that, the properties which had

been purchased in the name of Saradhu wmmal is her own properties and Ranganatha

Padayachi cannot claim to have purchased the same. The relevant portion of the Judgment is
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extracted below for belter appreciation.

“ In the above circumstances, the findings of the Courts below that, items 2 1o 4 of B’
schedule were pnrchased in the name of his wife benami are not based on proper apprectation
of evidence and law. Therefore, I hold that, the plaintiffs failed to prove that 'B' schedule items
were purchased benami in the name of wife. If that is so, after the death  of Savadha ammal,
the plaintiff and his sons and daughters are entitled to equal share in the properties”

“As the 'B' schedule properties are self-oequired properiies of Saradha ammal, right of the
defendeants to elaim their proportionate share cannot be denied by the pld@iniiffs and therefore,
| hold that, the plaintiff is not entitled to any relief in respect of 'B' schedule of properties”

The matter is therefore concluded. Therefore, it has become final that, the properties belonged
to Saradha ammal. The learned counsel for the plaintiffs have relied upon the following

decisions reported in.
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AIR 1995 KERALA 208
Vattakam Parathi Parambil Ananda Bhai and another Vs. Kanaka Bhai others

Wherein it is held that,

“Succession Aet (39 of 1925), § . 63 — Will - Mere registration — Does not give rise to

presumption of its genuinenes — Propounder has to discharge the burden qua its genuineness”
AIR 1995 SUPREME COURT 2086

Vrindavanibai Sambhaji Mane Vs. Ramchandra Vithal Ganesghar an.d others

Wherein it is held that,

“Suggestion Act (39 of 1923}, 5 63 -Will —proogf Circumsiances like “(a) Propounder
taking prominent part in execution of will which confers euhstantial benefits on him: (b) Shaky
signature; (c) Feeble mind which is likely to be influenced; (d) Unfair and unjust disposal of
property.”  nor present - There Is nothing unnatural about contents of will — Fact that
festatriv  made a will at age of fifty cannot be considered as suspicious circumstances
reflecting on genuineness of Will - Finding in second appeal on reappreciation of evidence that

will was not genuine and was not proved — illegal .~

e
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(2007) 5 MLJ 740
J. Mathew (died) and others Vs. Leela Joseph

Wherein it is held that,
“(A) Indian Succession Act (39 of 1925), Section 63 - Indian Bvidence Act (1 of 1872},

Section 68 — Will - Proof of - Held, evidence of attesting witness merely proved signature of

Testator and attestation of two attesting Witnesses - Such evidence does not indicate that will

has been signed by Testator after understanding contents thereaf — Propounder of Will has no

prove that Testator has signed Will after understanding contents thereof™ [ therefore find on

issue No. 1 that, the properties arc absalute and exclusive of properties of Saradha ammal. This

issued is found in [avour of the plaintifts and the 1# defendant.

13. Issue No.2:
The plaintiffs, the 1 defendant and one Sakunthala are the children of Saradha

!1.I'

So Ranganatha Padayachi the plaintiff, ther
The said Ranganatha

ammal born to Ranganatha Padavachi.

defendant and Sakunthala inherited the property of Saradha ammal.

Padayachi died on 3.7.2012. Therefore, his share also devolve on the pluiatiffs and the
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defendants. The children of Sakunthala ammal were added as defendants 2 to 6. Therefore,

the p‘i;aintiﬂ*s, the 1* defendant and the defendants 2 to 6 will be entitled to a share in the
property of Saradha. This issue is found in favour of the plaintiff.
14. Issue No. 3 and §:

This issue raises a question of truth and validity of the will executed by
Ranganatha Padayachi on 1§.2.2010 in favour of the 10" defendant. When the suit was finally
heard and posted for judgment, as application to set aside the exparte Order, filed on the side
of D7 to D10. The 10 defendant has examined herself as DW2. Ex.BI1 to ExB3 were
marked on her side. Ex.B.1 is the series of kist Receipts (8 Nos), Ex.B2 is the Notice issued

" and

by the Village Administrative Officer of Guduvanchery Village issued in the names of
3™ plaintiffs and 1% defendant. Ex.B3 is the copy of patta bearing No,7883 in the names of
Sakunthala, Kothandan, Sakthivani, Ashokan, Manimegalai and Jayaraman, According to

-
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DW2 her father Ranganatha Padayachi had executed a Will in her favour as she is unmarried.
Through the copy of the Will has been marked as exhibit by DW2, the attestors to the said
Will were not examined to prove ifs genuineness 45 contemplated under  the Evidence Act,
[he main issue raises the question of the truth, validity of the Will executed by Ranganatha
Padayachi. The evidence of DW2 in this regard is as follows:
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The copy of the said Will has heen marked as Ex.Al2. Once it is heid that, the properties
belonged to Saradha ammal, Ranganatha Padayachi had no title to the properties and he has
no right, title or interest to execute a Will in favour of Ex.A10 for the suit properties. The truth
of the Will is not disputed. The question is, whether it is valid in regard to the entire
properties. The will contains other propertics of Ranganatha Padayachi. Therefore, as far as
those properties are concemned, Ranganatha Padayachi's right to deal with those properties of
his own cannot be disputed. The 1" defendant contended that, the one who claims title through

a Will should prove its genuineness. In this regard he relied on the following decision
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2017(3) MWN (Civil) 409,
| Amaladoss Stephen Vs, Srimathi Seethalakshmi Ammal and others,

* SUCCESSION ACT, 1925 ¢ 39 OF 1923), Seciion 68 — Proving Will — Burden
of proof — Suit for Declaration of Title and Recovery of Possession — FPlaintiff elaimed title (o
Suit property through registered Will executed by original Chwner — Diefendants claimed title 1o
suit property tharough registered Partition Deed - Genuineness and validity of Will under
suspiciouy circumstances — Propounder har to dispel suspicious clrcumsiances = Held,
absence of reasons in will for denying benefit 0 other sons and daughters, who would
oiherwise inkerit property, would cast doubt on genuinenesy ift Will — Non-challenge to
registration of Partition Deed and reference 1o partition Deed in Encumbrance Certificate,
cannat be ignored — Evidence of power af Attarnzy Agent alone, without examining Legatee, is
ot sufficient to dispel suspicious circumstances of will - Genutneness of Will not establivhed —

Appeal allowed - Consequently Judgment and Decree passed by Trial Court set aside — Suit

dismiiceed
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Therefore, the Will executed by Ranganatha Padayachi will be valid with regard to the

properties except to those which stood in the name of Saradha ammal. These issues are

answered accurdingly.

15. Additional Issue No.1:

It is not shown by the 10 defendant that how the Court Fee paid is incorrect. hough it

is stated in the written statement filed on the side of e 10" defendant that, the suit iz not

properly valued, no arguments were advanced to substantiate this fact. The plaintiffs have

claimed partition, The suit is valued ws.37(2) of TNCF Act, Hence, the Court Fee paid is

correct. This issue is answered agains the 10" defendunt,

16. Issuc No.4:
The suit is
dividing the suit property
by means of Preliminary

of an Advocate Commissi
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decreed in part. There will be a Preliminary Decree for partition
and allotting 12/77" sharc cach to the plaintiffs and the 1" defendant
Decree. The plaintiffs will take out an application for appointment

oner for dividing the suit property and for passing of final decree. The
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1 defendant will be allotted his share during the final decree proceedings. The defendants 7 to

11 will render an account of the suit properties and pay the plainiifis their share of the
income. Considering the relationship between the parties, [ make no order as to cost. The suit
is adjourned sine-die for passing final decree.

17. In the result, the suit decreed in part. There will be a Preliminary Decree for

Partition dividing the suit property and allotting 12/77% share cach to the plaintiffs and the 1%
defendant by means of a Preliminary Decree, The plaintiff will take out an application for
appointment of an Advocate Commissioner for dividing the suit property and for passing of
final decree, The 1" defendunt will be allotted his share during the final decree procesdings.

The defendants 7 to 11 will render an accoun! of the suit properties and pay the plaintifis their
chare of the income. The will is decided as null and void regarding the suit schedule

properties ulone. Considering the relationship between the parties, I make no order as 1o cost

f
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The suit is adjourned sine-die for passing final decree.

Dictated by me to the steno-typist. taken and shorthand and transcribed in the computer

by her, corrected and pronounced by me in the open Court, on this the 23" of March 2018,

5/d. K.Sudha
23/3/18
Additional Subordinate Judge
Chengalpattu
Plaintiff side witness:
PW1 Thiru. Kothandan (1% plaintiff)
Plaintift side exhibats;
Ex.Al 26.06.1956 Certifide copy of the Sale deed executed by Narayana
= Maicker in favour of Saradhambal.
Ex.A2 24.06.1968 Certified copy of the Sale deed executed by Kandhasamy
e M [Tdaivar and Rami ammal in favour of Saradhuamual

Ex.A3. 30.06,1983 Certificd copy of the Judgment passed 0.5 No.362/1979.
Ex.Ad. 29.004.1999 Certificd copy of the Judgment passed in Second Appeal

Mo, 2182/ 1986 dated
Ex. A5 13.06.2007 Cerlified copy of the Decree in O.8.No.326/2000.
Ex.Ab 06.07.2012 Xerox copy of Death Certificate
Ex.AT 08.03.2013 True copy of Legalheirship Certificate of Saradha ammal.
Ex.A8 20.03.2013 Xerox copy of Legalheirship Certificate of Ranganathan.
Ex AG (8.03.2003 Certified true copy of the Patta bearing No.159 in the name

of Saradhammal, -
Ex.AlQ 25.07.2012 Certified true copy of the Patta bearing No.402 in the name

of Ranganatha Padayachi.
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Ex.All 25.07.2012 Certified true copy of Patta bearing No.403 in the name of
Ranganatha Padayachi.

18.05.2010 Certified copy of the Will executed by Ranganatha Padayachi
in favour of Jayatakshmi.

ExAl2

Defendants’ side wilnesses |
DW1 Thiru. Javaraman (15t defondent).

DW2! .. Selvi. RJayalakshmi (10th defendant).
Deten dants' side exhibily - - < :
ExBo . - Seriesof Kist Receipts (8 Nos.)
Noticé issiied by the Village Administrative Ofticer of
.. Guduvanchery Villoge issued in the names of 1st and 3rd plaintiffs
.. 8nd st defendant

E§B3 10082016, “° e-aopy of Phita bearing No.7883 in the names of
; i) ’Sakunt_hﬁlgﬁ{uthandm Sakthivani, Ashokan, Manimegalai and

Ex.B2 20.03.2017

" Jayaramarn..
Sl 2 ? 5d/. K.Sudha
- 2313112
Additional Subordinate Judge.
Chengalpatiu.
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Wﬁ CC'URT OF THE PRINCIPAL DISTRICT JUDGE AT CHENGALPATTU
ON THE FILE OF THE ADDITIONAL SUB JUDGE, AT CHENGALPATTU

0S.NO.34 /2016

R.Knthapdmn and others ...Plaintiffs

[vsf
R.Jayargman and others ..Defendants

@ertified that the Non-J udicial Stamp is enclosed along with the
Cetﬁﬁedr}{ﬁlj_ox--ﬁﬂpy.mf F_i;nal Decree in 0S.No.34/2016 on the file of
the: Addi ioral Sﬁ'trﬁrtiinatcf Court, Chengalpattu in G.No.2840/2023 on
’[hH file of the Principal District Court, Chengalpattu Copy granted to
Tr.8. Emldarnvadivelu, Counsel for Dinfendintl
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T.PRATHIBA No.25, Ekambarana

\ 25, r Street

ADVOCATE Vedhachalam Nagar,
Chengalpattu

IN THE COURT OF THE ADDITIONAL SUB JUDGE
CHENGALPATTU

I.LA. NO. 304 OF 2018
in
(.85 No.34 of 2016

R.Kothandam and others .. Petitioners

Vs
R.Jayaraman and others .. Respondents

MEMO FOR SERVICE OF NOTICE

i

o

S e B
1. R.Kothandam & —fﬂ’"""é—-f-ﬂﬂ- . BIE

2. 8.5athisvani

3. R.Ashokan s -~

4. AManimegalai 'I Jg;!i ;Tpphmm? ... Petitioners
LR Jayaraman 5 =

2 7 Loganathan in =21

3. I Ramesh 2. & ZO/T

4.1 Selv
3R Pannerselvam

6._R.Seethalakshmi
Nos. 2 10 6 are residing at No. 1, Nataraja Nuicker Street, Guduvanchery Village and

Fir}:ﬂ1 Chengalpattu Taluk, Kancheepuram | histrict

7.Loganavaki
19, Aringar Anng Street, Guduvancheri snd Post, Chengatpattu Taluk

£. S.Maheswari

Kanniyappa Magar, Guduvancheri and Post, Chengalpagtu Taluk

9P Selvi ; 2. u A

Fp. R Neklamegam % N AP
g and 10 are residing at 14, Railway Station Road, (Aningar Anna Strect),
Guduvancheri-603202, Chengalpattu Talik .. Respondents

SirMadam,
Please take notice that 1 have been appointed as Advocate Commissioner in the above

mentioned interim ‘application for suggesting the mode of division of the suit property

and to note down the physical features of the suit schedule mentioned property.

Iam intending to make my visit to the suit property on 31.08.2019 at 11,00 AM. ﬁ: Tl
Kindly be present without fail and enable me to execute 1I='|4: warrant of commi i %* L
?-11. ng‘{ﬁjﬂu iy i’b“fl Bl I ; ,}

accordance with the directions mentioned in the warranBI568
‘ Fi A H]|1 A




INTHE COURT OF THE ADDL SUB- JUDGE OF CHENGALPATTU
I.A.No...j..ﬂﬂ-. JOF 2018 IN O.S.NO. 34 OF 2018

TI.Mr. R. Kethandam and Others. «-.PETITIONERS.
W,
COMR. Jayaraman and Others, RESPONDENTS.
MEM.Q“EILE!LELEEIHJEHEE.ELEL&JHILEE
The Plaintiffs are in joint enjoyment of the suit
Sehadule mentioned properties: The propertics are valued
As per the SELF AFFIDAVIT FILED BY PLAINTIFFS
AND AFFIDAVIT FILED BY 3*° paRTY
Acent is valued at Rs. 5,000/-
Total extent Is 2 acres and 17 cents Total velie camps around 10,85,000/-
Plaintiffs 48" share in the suit schedule menlicned properties
Comes around 6,76,363.00
(=) Remaining 28 share in the suit scheduie montioned properfies
Comes around 4,08,637.00

Nan Judicial Stamp paid to the Major Shary clue of Rs, 6,76, 353/
Non-Judicial Stamp at the rate of 19, for Rs. 6,76,363/ s paid herawith.

Non-Judicial Stamp to thu tune of Rs, 6,763/  attached herewith ta be treatod as part
hersof and it mn;ﬂha rccewud‘ rnm and the Firal Dacree may be engrossed in the Non-
Judicial Stamps and a copy may I:m- furr1|sh1:... i the Plaintiffs.
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SCHEDULE OF PROPERTY

Kancheepuram Distriet, Chengalpattu Taluk, Guduvanchery Village and Firka, properties

comprised in the I'nllt':wing nurmbers

y I Surves Muarkel | Kist Patin
S.No No y ] Inttmm_a"-.c.ri-l Value | Value | No. |
| 13324 [100 [ 500000 | Rs.2.87 | 403 ]
2 ..m;z_l_a_ 059 Cents | 295000 | Rs.1.70 159 |
1 [13301A [ 029 Cents 145000 | Re.0.75 | 402
4 [1341 | 029 Cents 145000 | Rs.0.83 402
© | 2 Acres and 1V
| centy _ [ (85000

il vl
- Bt
Enel  Copy of Court Warrant Advocate Comnussioncr

&.FJJ o /
() O Jﬁm/é“’“’% ‘.
7:?71 fi = W uf/-ﬂ# S

'Z) VR0 / e 2
’ 13 [ R
D.W . |'|'L:3.’ e Lz =)

TosTanalldar,
Thengalpattl Takuks.

5ir.
kinddy dnstruct Ehw VA, Guduvanchery,to asaist me on 31

I executing the warrant,to lLocake the suik lands, to Eile my report

tog thecourt and oblige.
yours Truly,

T Fl*ﬂi“_t“"

Advocate Commissla
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In the Court of the Additiana) Subordinate Judge Chengalpatiu

Mresen| i -1I|I'I| H.-Sllf“'ll'i HSE .

a?:}ditinl:.'rl subordinare Jutlye
Chengalpay,. E

frecuvtflioveir 'S i
{ Fharavellivvaraingdy Ji;l.'ll.l', .'-.mlh-y'r'ri'.uurbi Miruesim, Friclay the 9th day of Punguni)
ity the 23 day ol March 2011 -
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. 3 fifiis il
VoV Hand b man, Advocute o e defandanis 21 11, npon hearing the agve
erifipaninn Wil
Gty e conmimed, perasba g e vebevant recanids gne igeing, wittot] vt 16 LTSS ot

faee iy, thas oy dedeer thie Tollieong,

P eel) P
PR Y leit
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y . h
st el pladngb01y w e plainifls by metes and poantls and o effect such divisinn By

wis wing the
appong an Advocate Commissioner 10 suggest the moade ol division, wienaiis

i
AN ol e R LR gl okl 1 i |“”r”I||”.I L II”””‘ I

. y f ‘il
s e declaomg, thal e alleged Wl el TASAUN0 beanmg, detiimen

Ak (i

P SR DY ”1””"“”,” witli e Suly Repistear ol eniidu i hiery allgeguesel tes (T LT
vt fx

et by Wangaoatti Pacigae b v ol and void and not binding apoen the pluiniifis and

ks i 'l L ELE {30 | LI B

Pl plainn s are Brothers gl s, e dsl delendant e i g
Powwinis il ehue ddefeackomis 0 ogte Goane e ¢ bulifbeen ol Shakonthata, the degeased soses il
prleninnit oned st ederdbeaddonn, Chone Pagaratle Poadispac e thesr Tatheer andd Saradba animal s
thien et lier ol Par delendam Saradba ammal ched on 156, 1971 Alwer thige gy ody ol
Savadi ammal, thele Gather ampanstha Padayaechi marcied the Zih defendant Logaoayabs as
B il el anned b edelendants Boo D ace the sons and daughiers of Rampanaiha Maday e b
Verron tluesipls the 2nl wife, The s sehieelale propeeties are the absolute el e i

frovpaieeiies ol el ohother Savadba amimial, Thie sail PRI were: o basead iy
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Sent Mo LH731956. The property comprised {n 5.No.132/28 measuring an exient ©

Tl

! - . ]
venty S Mo LU measurigy an exent al 0229 cents and SN, L 3d/] reasinp

i d
a6l 02 Genis, e, iteht Nos2 1o @ were purchased upder the sale deed date

26,1968 beanng document No, 1517/1968 reistered with the Sub-Registrar of Tambaran

R i . . s 1
he plamiilfs father Late Ranganatha Padayachi liled a suit against the present plamntills

onid 2 tor declaranon ol s wile m respect of the ancestral properties and joint lamily
properies awngtd by the planti (s and defendants and he had added the suit schrdule
properties as ‘' schedule properties in the said sult. The suit was numbered as
0.5 Ne362/1979 and 11 was pending on the file of the Diswrict Munsif of Chengalpattu. The
suit was contested by the plaintiffs | and 2. Late Ranganatha Padayachi pleaded benami in
eapeet of the ‘B schedule propeitics of the said suil. 1 was alleged by Ransmsaihi
Palpachy thin, b has paiel the sale cnnsideration and Saradha ammal was only 2 nsiensible
owner of the propertics. The wial Court and 150 appellate Court had held that the em No.l

ol the I3 schedule propeiues ol the said suit is the sell-acquired property of Saradha ammal
and the giher ilems are beoami properiies ol Ranpanatha Padayachi. It was reversed by thie
Hon'ble High Court in the Second Appeal No:2182/1586 preferred by the present piminn [fs.
s held w0 para 17 &l e fodgiment tat, the 13 schedule mentioned stems of
0.5.N0.362/1979 are the properties ol Saradha ammal and the legal heirs of Saradha anumal
are equally entitled Tor the same alter the death of Seradha ammal. 1t is also observed in
para 1 el the Judgment that the anly remedy avallable Tor Ranganatha Padayachi was (o
file a swit for partitan (0 respect ol the sull ‘B’ schedule mentioned ueins ol
(V5 Nea 46241979 Acceptingt (he verdic) af the Hon'hle High Cournt of Judicature at Madas.

thie facher el dhve plase s ool Wangsiatha Padayach THed a suil Tor partion
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B Mo 42672000 on the file of the District Munsil of Chengalpatiu. The said sl was
missed Tor defauly on 13.6.2007. The plaintifls' fether died on 472012 As per ihe
1u1gnmu of Hon'ble High Court of Judicature at Madras in 5 A No.2 |82/1986, the properly

& has 1o be divided into 7 equal shares. The plaintiffs and the 1st defendant equally geta share
in the propecties. The delendants @ 1o G are the legal herrs of S$hakumhala. They are jeonily
entitled lor 1/7th share in the schedule mentioned suit property. Ranganatha Padayachi was
survived by the legal heirs described in the Ge}:ealngical Tiee. The 1/7th share of the
Late.Ranganatha Padayachi is o be divided ino 11 equal shares and the plaintiffs and st
defendant would per additional 1/77th share each o the properties and D7 1o [ are each
eittitlen b L7y share, e defundanis 2 to 6 are jointly entitled w 1777th share an the <uit
sehedule mentioned propeftics in addbtion o their H7th share in the suil schiedule propenes.
The plainilfs and 1st defendant would get 12/771h share in the suit schedule properties.
Mow the defendants hove been called upon w come forward 1o divide the propenues m
decordance with the above siid calculation. The defendams | o 6 are reluctant and the
dedeidapis 7w 1 arcelusing to divide the prapenies and they started o clam thsolue
right over the properties. L was brought to the notice of the plaintifls that MrRaseanatha
Padayachi had alleged 1o have executed a Will on 18.5.2010 and theeeby bequeathed hus
share in the suit schedule properties in lavour of SelviJayalakshmi, the 10th defendant The
alleped Will is non-est i ihe eye ol Jaw. 1L s not aocepied and acted upii. The plamilis
lathey was A in aseund state of mind and physic on the dawe of execwion of e alleged
Witk T as nou his bast Will and Testament, The imporant [act that is 10 be borne o mond s
that when Ranganatha Padayachi filed the suit for pariton in 0.5 No. 3262000, he was hale

and healihy and in sound state of mind. Ranganaiha Padayachi is nog el b

ocument 0. ALER Bt B2 o128 '
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Ui respect ol the entiee sult property. During February 7016, the plaintiffs demanded the
endants 110 6 and 7to 11 for an amicable partition and the same was neglected by therm

LT RN EPOTR | TR R TR BT PSR L |'1L'|-:]r||::!‘. i Selv J;.}r,||1m-,j”||_. alane, leis dlso g g

e 1 delendant thal she is going 1o sell out the suit schedule properties to third parines [
= pivance on the strenpth of the WiLL Tt Is already decided by the Hon'ble High Cenir of

¢ Judicature that the leal heirs of deceased Saradha Ammal are equally entitled far a <hare in
ihe suit schedule properties. The documents pertaining to the suit schedule progerties were
alicady appreciated by a competent civil coun and the ather Tacts were also considered by
the Honhle thgh Courr while delivering s Judgiment 10 espee al the suit s hodule
properics m S A No 2 102/1986 and as such, thie sharc of the parties alone 1o be worbed aul
and determined by this Court in accordance with the procedural law. The propernes arc i
joant enjoyinent of (he plaimifls and defeadants. The Pana beanng No 159 sands 10 the
darme of Saradha ammal. The Pattas bearing No.402 and 403 stands n the name of
Ronganatha Padayachi in ruspﬂctl of properties comprised in S-No. 1341 and L33/1A and
| e 1 hence, thie syl for partien

3. The averments in the written statement filed by the lst defendani 15 g5

Tollnws

T Tstodiefondant denies all the alleganons i the plann excepr those that are

specifically admiued by him. He admits the relationship detailed in the plaior The st
schedule properties are (he absolute and exclusive properiies of st defendants mother
Saradambal. His mother had milch cows and bulfaloes and she was doing milk venthng

lusiness in Guduvanchery village. She had sulficient ICome o purchase the suit schedule

pperes She linel |;|,!||ﬂr]|'!l.' potire Sole consuwleration |l"'h.|'.l\'l."l. b e soi sehedobe

o b
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fperies and she enjoyed the propertis Uil her Hfe dme Fhe Lt defendant’s nather
bidavibal died in the year 1971 ond after hor death the |m}|1|:.~r:ius are now 1n juim

wirs of late Saradambal. The original documents relating to the

et of all the legal h
properiies are an the custudy of his [ather Rangamatha Padayachi. The 1Sl defendant’s

15t delendant aliee e

and

er ol estranged with him and he spvered his connection with the

© 9000, His father died on 3.7.2012. He was not hale and healthy during his last days

was o puppet in the hand of his 2nd wile'’s children. He had [iledh a suit for parnium in

26/2000 on the file of District Munsif of

cpect of the suit schedule properties in 0.5.No.3

engaipatin. The 15t defendant was one of the defendants in the said suit. The Ist
fondant's father did not pursue the suil and it was dismissed for default on 13.6.2007 The
detendant is entitled [ur 1/ 7th share as the 500 of Saradambal and ht is eatitled o pet a2
hare i the 147th share al his father lat-:-.ﬂangnnnath:: Padayachi His [ather's {/7th share to
be dhvided into 11 equal shars. As such, the Ist delendant is entitled 1o gEL {77 share o

the suit schedule properies, ‘fhie 151 delendant’s lather did not execute the Wil dated

VRS 2010 in Tavour of 10th defendant to suil her convenience. The alleged bequeath & not
calid i the eye ol faw. [ Wil does nol comain any valid reason [or the exclusion ol all

othier legal heirs ol late. ltanganatha padayachi. The 15t defendant reserves his nght antl
Craves leave to file additional writien satement as and when required by this Court The Ist
urt Fee of Rs.375/- under Section 37(3) of Tamul Madu

delepdant has paid necessary Co

Courl Fee Act 1955 for the allovment of his ghare ir the suit schedule properiies
¢ wriilen staleiiei fled by the b delyplant and

2 | b gwe ety 1 ih

e delendants 7109 and 11 < a5 [ollows :

atlipred 1y Ui
Pl 100 debendin glegraneel bl Ty ablio gl 1AELIES prvacle on the prhannk s
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soilically admine T
wane spectiically admited by her She g ddmined the relatiopship mentoned in para 3

ot e plat The 10 delendant hag o COMINEMS in respect of the averments made in para

: L il ! .
v 7 ol the plaine While i a SO0 i) tllspuslng state of mind. hee [ther had executed b

fist Wikl and Testament dared 11 22010, The saig Will has been duly executed and otesied

SRS heyviatans o Iodian Succession Act, Indian Evidence Act and Transfer of
Froperty Act. After the death of her father, the said Will dated 18.5.2010 has come into
farce. As legatee this defendani alone is entitled to the suil propesy. There. was no cause of

action arose o lile this suit [or partition. There was no demand made by the plaintiffs helore

lihng this suit I the demand is ire, they would have filed the demand nolice along with
plaint, The plainally have wined lands with the 1st defendant and giving mental tomure by
filing suit one after another. The unsucecessful defendants in the eatlier round of litigation
sl waited for the 2nd round of litigation filed by the 15t defendant in the suil and filed
the present suit. The plaintifls are not in joint posscssion of the propery. The plamnils
ought to have valued the suir and they ought to have paid the Cournt Fee wis: 37(1) i INCF
Act, The suit is hable o be dismissed on the ground alane. Funthermore, the plaing (T have
undervalued the suit. The 10th defendant reserves her right 10 file additional wiien

statement as and when necessary Mence, prayed [or dismissal of the suit with exemplary

COsL I
5. Upon ihe avermenis w the plaint and witien siaie ments, s Court bas | amed
ihe [ollowing lssucs : |

1y Whether the sui properies are absolute and exclusive properties of Saradha sl *
2y The plaintilfs are entliled 10 a share I the sult properties as per the Judgment of the
[ e bbe D el Conand o S0 N0.2 TR21986 7

I:la;umlnlHu.‘.ﬂﬂgé..ulﬁzﬂ.ﬁ_ql Sl r K
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jer e WL daied 1052010 ¢
; s LD wxecuted Ly Wanganithi Padda it i it ol

o

< T s P

Litwair, seakiied sl Iumlmn /

e pli Woare :
we plainnlTs ave entithed o 127700 share el in s proprries i il

y share 2

vr thie plaintifls are entitled 1o the declaration that the Wil datedd 1852010
1 by Ranganatha Padayachi as null and vold ¢

i reshil #

LAt
ot the suit is propetly valued and the Court fir paid ys €OEres i

Cay the side ol the plaintifls, the 1=t plaintlf was examiried Fw and Ex Al 10

s iarked. Cin the side of the defendants, the fat defenani was paarmianet as

< (51 1o Fa BY weee mocked The U0 defendant has examined hinesell i (W2

JMCTILS W 1T feiil

g Py |

I b }-"--J.L!u!'! hat filed ihe present sult fege parutin anid allgment of 77 e,

v jry Fuch ol e ja;mrun:L (2} darecnng i defendants G Pt the: I’I'""“"" n

of therr alloted chare. (3)for 4 declaralion that the ‘Wil dated 18.05.2010 aliegrd

Len exrcited by Hangaraths Padayachi 15 nubl and veid and nul buncling o (f

el (4) [y st
yi i< and the 1% defendant «ndd O Lalkynibuald were chulchivi barn v

s Padayl oul g aradha ammei The saul Cakunthali i) anel Bt l"'r'."‘J

E’q.’.-d
ol dAznis £ T i The 'q-dlﬂ Sﬂrﬂﬂhl w"-r”-dl died on 15 £ L Alter the death ol

| b 1= delemba Laatii's sliad; thar T ddafimihast

J'.“'fl-}'-
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il
s his 2" wife, defendants B w0 11 are the  ehildren born 0 [tanganatli

sl prrliperies

i cxclusive properties of thelr moer Saradha ammal, wineh were e fraviced

Hlcrenl sale decds. The said sale deeds are marked as Ex A and EX AZ The

ps e covered in four survey numbers namely 1332A, 132028, 1331 A and

btal extent of property is 2 acres and 17 cents. The Legal Heir Certiticate of

atha Padayachi filed a suil for declaration ol his ntle 10 respect of the ancesoril

H19749 apainst the present plamifls. ltanganatha Padayachi pleaded Lesir an

fob’ schedule properties and alleged that, he has paid the sale cansiderauon ant

ha.ammal was only a ostensible owner. The trial Court and the 1* appellate Court

1 Mool af the *B* schedule is the scell-acquired propeety of Saradha aminal and

is benami properties of Ranganatha Padayachi. The said finding was reversed in

Lol Mo 2 1H2/1906 in which the Hon'ble High Court was pleased 10 hold that “H°

s in 0.5.Ne.362/1979 are the properies of Saradha ammal and the legal beirs

mal are equally pntitled Tor the same after the death of Saradhas annn i Fanied

Tucginent, Ianpanatho Padayachi [ileel @ st for pactiton i 05 No 42602000

District Munsil, Chengalpatia and the said suit was dismessed for default on

anirnal ngmely it plala 00 ained 1 delpndamn are cqually et ed 1o e suit

ol M g
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I

v, The defendants 2 1o 6
pe s e defendams 2 10 6, as the legal hoirs of Sakunthala are Joinily entitled to 1/

52 o
At b e sulh peoperdies. CFhe i - )
s J VI share f Ianpgan i Fadlayachl 14 th he divieleed ante |1

i s el ahe phasatnb Lol she 1 deendan o Pt L sare caeh and defenitangs )
1 will be entitled to 7™ share, The defendants % 10 6 {ointly will be enttiéd 1 i
Does the plaintill and the 1* defendant would get 12479 share. The said FLanpanatha
yachy had executed a Will on 1052010, bequeathing his share in the sult properties in
ur of 10" defendant Jayaiakshmi, The said Will is non-est in the eye of law and 11 s 0ol
dhopon The Will 15 a Tabricated one and Ranganatha Padayachi is not entitled o pxecuie

il i respect of the enure property. ‘The plaintifls demandied property fue wellpe b the

ndants are not agreeable. Hence, the present suit has been filed by the plaintiffs for the

1 JIlI'_"|1I'|U|i1.'L1 r:lh'i_il'&"l.'
4 Fhe 1 defendant bas fled o detaled writlen stateaent adouiting, the clanm.
qib by the plaintiffs and he has also filed necessary Court Fees for allorment of s share

v delendant has also denied the Will in laveur ol the 10" defendant and has claimed that, o

ol acted upon,

10 The defendants 7 1o 11, though enlered appearance through advocare by name

e\ lumiar, they did not [ile the writen statement Hence, they were sel exparie. e

delendants namely 210 § have remained exparte. Laier when the case was pusied lor

e, an application along with written sialement (o reopen the case n LA NG Pl 25T

oo Tiled by the 10th defendant and the game wos adupied by th wlerlenekinns 7 1w 5 aanl 11

e same was allowed on 29112017 by setting sside the expane ordel passed aainat thie

b foidants 7 e 1l Subsequently iral was commenced and procecded

I Pliee 17 pulideneitl los excarminedd imeell P L ) s iearketd Ba AL o B Al

1 i o UG s were markeg on s sede

jo [ idant s paitiimned mself as W
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S} [ O v ks -
b e e hase el e Nool s Bxoncd isihe Sale Deed far U purd lase

to 4. Ex Al is the ludpment passed in 0.5 N0 262/1979. Ex.Ad is the Judgment
ot Appral No 2 LEXI905 dated 2941999 Ex AS is the certified copy af thr
Mo 3262000 dated V62007 Ex.AB is (he xerox capy of Death Certificate ol
4 adayachi. EX.A7 is the irue copy of Legalheirship Certificate of Saradha ammal

s cupe it | eualheiship Corilicaie of Ranganathan Ex AS s the corrd e ioe

Patta bearing No. 159 in the name of Saradhammal. Ex A 10 Is the certified lruc copy

: bearing NoA02 in the name of Ranganatha Padayachi. Ex.All is the certified true

ta bearng No403 in ihe name of Ranganatha Padayachi Ex A12 |5 the verufied

will dated 1852010 executed by Ranganatha Padayachin favour of fayalakshmi

For a hetter appreciation | am earacting the genealogy as detailed below -

[anpanatha Padayachi (diod on 3.7.2012)
- Saradhammal {1st wile) (died on 156 1971)

| | | I & |
Kothandan Sachiavar Ashokan Manimegalai Jayaraman 1
Pl P2 Bl P Bl
I I |
an  Ramesh Kala Selvi
123 (died) |24
| |
[Fapang solvaim Serihalakshan
115 (B3 !
Loganayaki [2nd wile) o7
|
I | | [
Srlvi tayalakshimi Meclamegam MNageswai
It 1 il (Unmarried dicd)

" calationship of the parties: are: nol in dispute. Saradha ammal is the I° wille ul

anpanatha padayachi, Crpinally the propernies stood the name of Saradha ammal HE
- ushand Mangaaiha [raclayaclii clmmed that, (hese properies are propeies belonpod 1o

L fiim, since he purci::lﬁml e dn e naine ol his wilke Saradha pmmal. In other waords he

|
: Qacuinsl Nol JU2TY.. ol Bl badkt [
//F '/ . _Eﬂ'Eﬂ'_Il::.JEJrE..SHHH..J:},&.“ el




2
pleaded benami ransaction. The Sale Deeds in the name: of Saradha ammal has heen
marked as Ex. Al and Ex.AZ Further there had been priar disputes and the matter went upio
the Hun'hie High Court In second appeal. The Hon'ble High Court was pleased w bald 1iil
the properties which had been purchased in the name of Saradha ammal 15 her wwen
properiies and Ranganaiha Padayachi cannot claim o have purchased the same The
relevant portion of the Judgment is extracied below for beyer appreciation,

"In the above circumstances, the [indings of the Courts below that, items 2

10 4 of "B’ sthedule were purchused in the nume G his wafi benamy wre e

based on proper appreciation of evidence and law, Therefore, | hold that
the plaina[f [arled o prove that "B’ schedule items were purchased benami

in the pome of wife If thar is so, after the death of Sorodhe ammal, the

plaindiff and his sons ond doughters ore entitled to equal share in the
properiie
“As the "B schedule praperies gre- self-ocqguired pruperties of Sorodie
ammal, the right of the defendanis 1o claim their proporticnate share
cannot be denied by the pluintiffs and therefore, 1 hold that. the plawmuff 1
noi entitled 1o any relief i respect of *[}° schedule properies ™

The mater 15 therelore conclutded, Therefure, it has bevome final thai ihe properues

belonged 1o Saradha ammal The learned couisel Tor the planufls have el gpon e

followsng decisions reported in,

AlR 1995 KERALA 208

Vattakam Purath Parambil Ananda Bhal and another Vs Kanaka Bhat and vthers

o TR I TN L laarla] tlicad

/{7 Socement Rl B U220, otica3nl touis |
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Suecession Act (39 of 1925), 5, 3. Wil - Mere registration - D
' n - L

g BESET E SR
' J Pt genuineness Bropoaunder has o dischorge

iy [}I“f'l'l! lfll.il:l (1Y r_f':'””“"'”t"i"; |

ALR 1995 SUPREME COURT 2006

Veindavambai Sambhaji Mane vs, Ramchandra Vithal Ganeshkar and others

ol wolrern ks el gy

“Succession Act (39 of 1925), 5.63 - will - Proof - Circumstances like “(a)

Propounder wling prominen part in execution of will which confers
substantiol benefits on him; (b) Shaky signature; (c) Feeble mind which is
likely 1o be influenced; (d) Unfair ond unjust disposal of property.”, nor

presean there s nothing unnatural ebow contents of will - Fact thot

testatrix made o Will ot oge of [ifty cannol be considered os suspicious 2

circumsiances reflecting on genuineness of Will - Findiny n second oppea! %

an reapprecialion of evidence thar will was nol genuine and was not proved H

e q 4

.

- Megal.” e

[j}% (2007) 5 ML 740
= e
J.Mathew (dicd) and others Vs, Lecla Joseph f

wherey ieas held that, %

“(A) Indion Succession Act (39 of 1925), section 63 - Indian Evidence Aci

(1 of 1872, Soption G - Wil - Proof of - Held, evidence of attesting wiiness 3

el o signotire nf Clestarar ond oltestarion of two attesung %

il sy gl e e oghoes ngl mdheale thery Wil hos been \'pHHL"d I'i"l-II |=-;

e it e ammler St e et et dlhers ol e e f Wl P :I; §

Pt )

§, i L E

pucument thy, | SLAZ ot o7 Mt vacks |I w b i
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14
prove that Testator has signed Will after undersianding conents thereaf.”
Uit Bivd ony |ssue ML hat the propoerties e aBsolone g ese Tese prapiitim ot
Saradba ammal. This tssue is found In favour of the plainlilfs and the 1" defendant.
I Issue Now)

e plaintitls, (e 1° detendant ail vne Sakonihale are the children of Sordadhbia
smmal born 1o Ranganatha Podayachi. So Ronpanaitha Padayechi, the plaintifi, the 1~
delendant and Sakunthala inherited the property of Saradha ammal. The said Ranganuii
Padayachi died on 972012, Therefore, his share alsu devolve on the plainiffs and the
delendains. The childien of Sakunihala ammal were added a5 deleadants 2.t & [heretore
the plaintiffs, the 1= defendant and (he defendants 2 1o 6 will be entitled 1o a share in ihe

prepeny of Saradha. This issue'is' found in favour ol the plainG il
14, lIssue NoJand 5 -

This issue raises o tuestion ol ruith and vilidity of the Will cxecuted by
Hanganatha Padayachy on 18.2.2010 in Favaur ol the 1 detendant, When e =i ey
linally heard and posted Lor judgimen, an apphication 1o set asule e experie Urdern, ided un
the side of D7 to D10. The 10th defendant has examined hersell a8 DW2 ExBl w LaBd
were marked an her side. Ex.B1 is the series of Kjg Receipts (8 Nos ). Ex. B2 & the Nobce
issued by the Village Administrative Officer of Guduvanchery WVillage issued i thy pames
vt anad Sid plarnttzand Lan delendant, La, 3o s e v supy ol Fatta beaing N
the pames of Sakunthala, Kothandan, Sakihivani, Ashokan, Mummegalai and Jayaraman,
Auyrding e w2 ber lather Ranganatha Pacavac b Bach exoomried 5 Wall i Sy oo i

she is unmarried. Though the copy al the Will has been marked s pxhibit by DWW the

dttesions (o the sald Will were not examined 1o prove 6 BERTHNEESs g vontemplated vuider

Document Nyl @422, 01 28 2! budky '
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il e |I|;'_"l .I'."I.l. .-1.
e Vutdence Act The main dssue ralses the question of the truth, validity of the will

e by Raanaha Padayacht, ‘he evitdence of W in this regard is 45 follows
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The copy ol the said Wl Bas hecn mmarhed as a1 Once il |5 Feldd abat, the it P

] Al |
b bl 0 Saadlia . anganatl Madday et el iy Ll 1 the prosperties i iR

no vight , tille ur interest 10 exccule 8 will in favour of Fx.A10 for the suil properies the

wuth ol the Will 15 put disputed, The guestion 15, whether i1 15 vald 10 regard 0t v

properties. The Will contains pther properties of 1an ganatha Padayachi. Therefore, as [ar a&

those properlies are concomed, Ranganatha Fadayachi'i right o deal with those prigrriies

el Twss wisenn g anen e plosgronesed Pl hst Tefpnclinm ¢ wateefed e, ihe wise vl chiny  arlg
through o Will should prove 1is penineness. In ths regard he reliied g the peliet g B

Loliow ing decisian popeh L,
017 MW [Civil) 404,

Amaladoss Stephen Vs Srimathi Seethalakshm Ammal and others,

whitrein v s held-ihat,
AN ST PECION ACT, 1925 (39 of 195, Section Bi - Proving Will
. firden of Progf - St for Declaration of Tile and fecovery of Possession
. Plaintiff cloimed title 12 Suit property through registered Will executed by

vl { e 3 feradtinty clarmer fidle 10 Suir property through

cegusiered | Hurpmi Deed - Gienuneness o virluhiy @l Wil uendy

Sunfrit A Ly AT Meopounder oy 19 disgel  suspc oue

|, wbsence of reusons 1 Will' for denpeng beaefir

Crrp sl e
aiher soirs oo doaghiers, o wold otherwse iaherd property, would
L 5 T
Dﬁtumulu?In.LﬁQm...ﬂt?‘:\mgi Yook | o Pat, A )
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8 doulbt on genwineness of Will - Non-challenge o r-?gl'iﬂfﬂ'ffﬂ” of
fitien  Peed  wnd  oifercnee’ o Partition P'Ju.r-;r in Encumbronce
rtificate, cannot be ignored - Evidence of Power of Atorney Agent ulone.

ithout examining Legater, 15 not s ficient to dispel suspicious

ircumstances of Will - Genuneness of Will nat established - Appea!

ullowed - Consequently Judgment and Decree passed by Trial Court set

aside - Swit dismssed.”

fore, the Will executed by Ranganatha Padayachi will be valid with regard (o the

aperties except W thuse wineh swod in e wame of Saradha ammal. | hose pasis AFE

S answered accordingly,

15 Adchnonal bssue Mool

It is not shown by (he 10th defendant thal how the Coun Fec pail 1§ proimil

Though it 15 stated in the written statement Filed on the side of the 10th defendant what, e

suil is not properly valued, O arguments werc givanced (o substantiate fhes lac (e

plaulls have claymed pariiuon. Thesuit is valuse uwis 3702} ol THCF Act Hence e e

b panth 15 correct, This isoul 1% danswered againstthe 10th delendant.

16 lssue Mod ! .

The suil is decreed in part There will be a Preliminary Decree for pariuon

dividing the suil properly and alloiting 12/77" share cach to the plainuffs and the 17

didendant hj!.“Il._'._ill'- ol o Prehimiary Decree i plarantbs wall tahe oot an appl

Al ol Akt Lpmissionet for doviding the sui properiy and foe s oos s

(ival eceee. The § S e bemdand skl e alteuted s share duemg the hinal decree poos evsiiies

| osekl] pepdleran accoint ol the SUHERTRIHRTIINS and pay the plantlls
oA
. Fe
/@/ Dacumént Hu.Lﬁ.ﬂ.Eﬁ._gt Ze> 201 hohy | o by
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et share sl the income, Euns]during e relationship between the parties, | make nn order
45 10 €Ost. The suil is adjourned sine-dic for passing final decree.

| e s ; ; .
| sl e s Hecived Pk e wal] b l"Jr_'||||:|lI|,Jr}" [ e din Toji

ivhe dvnding ihe sy propeity and altovmg 12077 sharw each ta the plaranffs ! e
1™ defendam by means of i F'rclirnmﬁy Decree. The plainifls will take out an applicaion
for appuintment of an Advocate Commissioner lor dividing the suit property and for passing
ol final decree. ‘The 1* defendant will be allowed his share during the final decree
Piticeeehngs “Fhe delendanis 7 to 11 will render an account of he suit propertics and fuy the
b s dieir share of (e ingeme T he Will s deelarod as null and void regardung thic it
schedule peoperties alone. Considering the relationship beiween the paries, 1 make no order
asta cosl The sub is adjouried sine-die for passiog final decree
[Tactaied hy e (o the sena-Ty st aken and shorthand and transorbed o the
rrerre et R e gy e ek b v pel 1S e EPve esrisnd Loimpid iy dlves gl

Plann cla 20310 H
.L___l -\..,1.-‘)'“
Wi }/

foddinenal Subordinate Judgr,
Chengalpaiu.
Plasmtifl gide wilness |

P o Ket I 151 plaintilfy.
PEaannd T wirle '".':!.”h”" -
bl A 0 b3 EL e T (SRR TARTEN Ca]yy ol e Syl LA o ek b |Fj Morataibs

in lavour of Saradbambal,

La Al 2406 1900 Certificd copy of (he:Sale [Deed exeeated by K.lﬂtlha;..]ln:.-
Udatyar and Rami ammal in favour of Saradhambal

Fx AT 3006, 19R3 Certified copy of the Judgment ps<sed in OS Mo 362 190

HETSS S L TR S T Cerilied copy ol Tudgtinens passed i Secod A el

" ‘I-“- ] R H | il
AL 3062007 Certified copy of the Decres in CLANOA262000
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Xevox copy of Death Cemnlicae of Ranpganathd Paday

[y Ciy il | 1_'H|||L||_'||\.I'||j Conthicatt ol Saradiv Al

Xerox cupy ol Legathereship Centilicate ol [tanganathan

Certified true copy ol the Patia bearing No.159 in the namme ol

Saradhammal.

Cenified true copy of the Paus bearing Nu.402 in the e of

Watngamatha Pathiyo I

Certrhied true vopy ul Paita b g MNoodies i

Ranganatha Padayachi.

Uy e e

Cenilied copy af the Will caecured by Ranganatha Padayat b an

tavour of Jayalekshmi

Detendants’ side wWilDESSes :

Vi Vhien Tawaraman (15t delendant)
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rAaraman and Ohyarg, z_..aﬂ_uﬂ..,___um NTS/ Defendants. i DS

EnntbﬁErumE_nEFﬁuLEﬁ- r " .

1. SUIT WO
OUS NDL 34 OF 2018

Z PLAINTIFFsiDECREE HOLDERS

i} Thire. B, Kethandam a
) : nomm, aged about 50 years, son of
w.;.:.m_mﬂ_itmuﬂ_wﬂn:n_ Hindu, residing at No, 17-A, Aringnar Anna Street,

Auouvanchen and Post, Chengalpatt Taluk,

Tmt S Sathavani, aged abou; 48 years, wife of [ate. Sundamam,
Hindu, residing at No, 1, Chengalpatiu Thiruporur Road, { Opp. To
xu_._:_m:mu, d.__E_uEE and Fost, Chengalpatiu Taluk

i) Thiru. R Asolean, aged abou 47 vears, son of
mm:mm:m_:mmmn_mwmﬁ;_ Hindu, residing at Mo. 1, NatarajaNaicker Street,
ﬂ..._a:...,m_._ﬂ:mﬂ and Past, Chengalpsttu Taluk; - -.

i) Tmt. A Manimegalai, aged o) cul 40 years, wife of late.
Arumugam, Hindu, residing at Kottamsdulioet Road, Kettamedu Villages
Po<t, ThiruporurTalul

JUDGMENT DEBTORS! DEFENDIAN:

i Mr. B Jayaraman, aged 38 years, sonoof DR
RanganathaPadyachi, Hindu, Sel-employed, residing at Mo, 17/9,
Aaringnar Anna Streel, Guduvanchery and Post, Chengalpatiy Taluk,
Kancheapuram District.

ii} Mr. J. Loganathan, aged 50 years, S/0. Jayaraman,

i M. J Ramesh, aged a0 years, S0, Jayaraman,

i Tl J Selvi, aged 35 years, D/0O, Jayaraman,

v) Mr. . Pannerselvam, aged 25 years, son of - Ravi,

vi) Tmt. R Seethalakshmi, aged 22 years, daughter of Mr. Raw,
All are residing at Na. 1, Natarajanaicker Streel, Guduvanchery Village and
Taluk. Kancheepuriarn Oistrict. Arethe  .—
vii) Tmt. Loganayaki, aged about 48 years, wife of

: e s Ann
RanganathaPadayatehi, Hindu, residinn at Na, 19, Arignar Ar
angand ¥ ! Chengalpattu Taluk all ara residing witty

Firka, Chengalpatiu

Guduvancheri and Pos . ;
urisdiction of the District Munsif of Chengalpattu; HE WE
il aged 39 years, wife of Sargunalan, Kangiappa

wiil) Tml 5. Maheswa
Magar, Guduvanchery and Post,
). Tent. P Selvi, aged 36 yaars, wife of Pannar, iyaMangatam

il appadu Post, ThiruvallurT alul, Thinvallur (istries,
v m._.m_h_mw”__?__un.u__wﬁm_mﬁ:i_. aged 34 yeas, D mmjuc__c_._._nq..
x) Mr. R Neelamegam, aged 32 yoars, SI0,-Ranganathan, No. 10 and
11 are residing al Mo. 14, Rallway Statiun Road, ( Argnnar Anna Street),
nengalpaliu Taluk, Kancheepuram Distnct

: n03
Guduvanchery Post, 603 202, &
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1_ T." LA r___:__.w__...n-._ L
w : wﬁahui._h...___,r,.@ Ea
o e Rl

ChanglopatiuTaluk, Kanchde

District!

E

L]

o

B —— Y |




il

L RS W

LS ™ W

w1

o oD W W W T

1. DATE OF DECHED

PRL, DECREE-

LM0z01R
FINAL BECREE, 021172019
A WHETHER ANY APPEAL HAS BEEN
PFREFEIHPRED .

ML
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. WHAT PREVIOUS

APPLICATION HAS
REEN MADE

L) AMY ASSIGMMENT

! Tots) Dacran amount

CEP, lor biking dollvary af

® Property as o, th
Final Decron Passed |n fhy u::...a__ ok
COURT cOsT
i COURT cosy
EP cost
STAMP ONE, p. 0500
VAKKALATH EXPENSES 05 ni
NOTICE cosT Po10.00
ADVOCATE FEgs T Total Rs... 320 g
9. AGAINST WHOM 10 e EXECUTER HESPONDENTS 11019
10 RELIEE PRAYED FoR
T[T

o

For the realization of |
Passed in the aboye men
Molders pray that ' this
Respondents to delver
mare fully detailed in the "g

Pass other sultable Nedars,

In :u:ﬂrwnﬂﬁu.:d,_uq._ni Now Chongaipatey Distria

1l nr.__.m...?.::d__:_ﬂ,__
Mo ai Vandalur Taluk) Guduwva nehery Viilaga Firka, pro

pPerties Eomprised in hy
following numbers

Srl.No, [Survey [Extentin Tii:
Number hn:w.rw i fic
(01 [133/zA |1.00
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LEDBY  IDNERS
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Guduvancher] ang Post, n:n____._,_“_q”.“_u”““_q_“am.n_:ﬂn. SETARRMTINE S
. ﬁ_.?:__.. 5 Salhiavani, agod about 40 .,_.__.,.m:... wife of late, Sundararn,
Hintu, residing at Mo, 1, Chengatpatiy Thirugorur Road, ( Opp. To
Hountann), Thiruporur ang Pant, Chengalpattu Taluk:

1) Thirg, R Asokan, aged phow 47 yoars, son of
RanganathaPadayatchi_ Hindu, residing at Mo, 1, Watarajahalcker Street,
Guduvancherd and Posy, Chengalpatiu Talul: *

v} Tmi. A, Monimegalsl, aged aleut 40 years, wife of late.

Arurmugam, Hindu, residing ot KoltamedulKoo Road, Kottamedu Villages&
Frast, ThimnuporrTalik

JUDGMENT DEBTORS/ DEFENDANTS:

M. R Jayaraman, aged 38 years, son of D,
RanganathaPadyachi, Hindu, Sellomployed, residing at No_ 1778,
Aaringnar Anna Streel, Guduvanchery and Post, Chan galpatiu Taiuk,
Kancheepurm Dlstrict.

) Mr. J Legapathan, aged 50 yoars, S0 Jayaraman,

. Mr. LRamesh, aged 40 years, 570 tayaraman,

by Tt J.Seli, aged 35 yoars, V0. Jayacagman,

¥) Mr. R Pannerselvarm, aged 25 years, son of Ravi,

vi) Tmb R Seethalakshmi, aged 22 years, daughter of Mr. Ravl,

All aro rosiding ot No. 1, Matarajansicker Stresd, Guduvanchery Village and
Firka, Chengalpattu Taluk, Kanchespumm Distict. Are the el
vil) Tmit. Loganayakl, aged about 48 yoars, wifo of PR
RanganathaPadayatchi, Hindu, reaiding st Mo, 19, Adngnar Anna ot
Guduvanehend and Post, Chengalpatis Taluk all are residing E»Em&wm
jurisdiclion of the Cistrict Munsif of Chengalpatie e g
will) Trot 5. Maheswarl, aged 29 years, wife of Sargunalan, frppa
Magar, Guduvanchery and Fosat, ChenglrpattuTaluk, Kanch
District;
ix). Tt P Selvi, aged 36 yeurs, wite of Pariner, Inyahangalam
Willage, Mappedu Post, ThiruvallurTaluk, Thiruvallur District;
. x). Belvi. Jayulakshmi, aged 34 years, DV0. Ranganathan,
®) Mr. R Neelamegam, aged 32 years, SfC-Ranganathan, Mo, 10 and
11 are reslding at Mo, 14, Rallway Station Road, [ Arigninar. Anna Strast),
Guduvanchery Fost, 603 202, Chengalpatiu Taluk, Kancheepuram District
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L PLAINTIFFa/OECHEE HOLDERS. :

iy Thinu, R. Kothandam, aged about 50 years, son of
RanganathaPadayatehi Hire, residing at No, 17-A, Arlngnar Anna Street,
Guduvancheri and Post, Chengalpatly Taluie:

E,_.:._ﬁ 5. Sathlavani, aged about 48 years, wife of late. Sundaram,
Hindu, residing at Mo 1, Chengalpatiy ._._..__Euu_..m« Road, { Opp. Te
Rountana), Thiruparur and Past, Chengalpattu Tajuk:

) Thiru. R Asokan, aged abouw' 47 years, son of
Im:mu:ﬂﬁmﬂsunwﬂﬁ?. Hindu, residing at No. 1, MataralaMalcker Stre-at,
Guduvancher and Post, Chengalpatie Taful; - -, :

v} Tmt. A, Manlmegalal, agad al.out 40 yoars, wife of late.

Arumugam, Hindu, residing at Kettameduloot Road, Kottamedu Villages
Fost, ThirupomirTalulke

JUDGMEMT DEBTORS) DEFEMDANNTS;

i) Mr. R. Jayaraman, aged 38 years, san of DM,
RanganathaPadyachi, Hindu, Self-employed, residing at No. 1779,
Aaringnar Anna Street, Guduvanchary and Past, Chengalpattu Tak,
Kanchespurmam Disirict

i) Mr. J. Loganathian, aged 50 ysars, S/0). Jayaraman,

iii. Mr. J.Ramesfl, aged 40 yaars, S/0. Jayaraman,

b Tmt J.Seb, aged 35 yoars, VD, Jayaraman,

V) Mr. L Pannersebram, aged 25 years, son of - Ra,

vi) Tt 1. Seethalakshil, agad 22 years, daughter of Mr, P,
All are reslding at No. 1, Mataralanalickar Stre el, Gudivanchery Village and
Firka, Chengalpattu Taluk, Kancheepumm District Sre the =

vii) Tt Loganayakl, aged abeat 48 yoars, wife of g
RanganathaPadayatenl, Hindu, residing at Mo, 13, Arngnar Anna gt
Guduvancheri and Post, Chengalpattu Taluk all are residing 5,%3
jurisdiction of the District Munsif of Chengalpaiu; Yt alw
vill) Tt S. Maheswarn, aged 39 years, wife of Sargunalan, Ks o
Magar, Guduvanchery and Post,  ChenglapattuTaluk, Iﬂ:ﬂ.ﬁﬂu
District; ;

__”..n.w Tt P mnu.._.m.. ageoed 3& yaars, wile of mum:a_n.uﬂ :..G_..ﬂ._.r__m_.u.,u.h&wﬂum
Village, Mappedu FPost, ThiruvallurTalul:, Thirsallur District:

x}. Selvi. Jayalakshml, aged 34 years, D/D. Ranganpathan,

) M. R Neelamegam, aged 32 yours, SfC-Ranganathan, Mo, 10 and
11 ara residing at No. 14, Railway Statioh Road, ( Arfgnnoar Anna Stroet),
Guduvanchery Post, 603 202, Chengolpatiu Talubk, -.nﬂ....ﬂw—ﬂﬂﬁ.hﬂ-ﬂ _u.ﬂlm.n-wﬂ
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umber | A | [ i -
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o1 133024 1.00 _.Whﬂﬂhﬁ.:u.u IR=. 287 PS03 . - R 5
0 | 432/28 |0S9conts 295000 |Rs 170 | 5%
03 133/1A [0.29cents [145000 |Ra. 075 | 492
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That the ﬂn&ﬂ:ﬁ%%ﬁ in e Ao
Commissioner Report is aifotted to the' u&ﬂﬁﬂﬁmﬂﬂwf .
Property comprised in 5. No. 13225 feasuring an &dent of 058 o=
131 A measuring an extent of 0.08 cents and S NO. 13ZAmesng 39

nte 3} dertited iy TErue
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