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i.

$

IN THE NATIONAL COMPANY LAW TRIBUNAI.,
DIVISION BENCH - TT, CHENNAI

ll,ll'
& 6)

IN JHE MA]TER OF;

of

C-10, Lower Ground Floor,
Lajpat Nagar - III, New Delhi

Thread Company Limited

- LLO 024
... Applicant

Present:

For RP : Arun Karthik Mohan, Advocate

CORAM :

Justice (Retd.) s. RAMATHTLAGAT4,MEMBER (JUDrcrAL)
ANIL KUMAR B, MEMBER (TECHNICAL)

Order pronounced on 6th December 2021

ORDER

Per.' Justice (Retd.) s. RAMATHTLAGAM,MEMBER (JUDrcrAL)

IA(IBC)/I032(cHE)l21zt is an Apptication which is moved by

the Resolution Professional of the corporate Debtor viz., M/s. The

National sewing Thread company Limiled under section 30(6)

& 31 of the Insolvency and Bankruptcy code, 2ot6 (in short .IBC,

2oL6') read with Regulation 39 (4) of the Insolvency and

Bankruptcy Board of India (Insolvency Resolution

Corporate Persons) Regutations, 2016 (in short,

seeking approval of the Rescrlution plan

Arunava Thread Com,pany Limited
7,,df '24'-

2l TBA/622/
& Bankruptcy

by

, - '''. -'\
.,: ii



successfur Resorution Appricant,viz., (i)M;. B. venkatesan and(ii)
Mr. B. Ramachandran

2. In an Apprication fired under Section 7 of rBC, 2016 by a

Financial creditor viz. M/s. Archemist Asset Reconstruction

company Limited, this Adjudicating Auilrority vide order dated
29.08.2019 passed in IBA/622/2ll-li

.i f

initiated Corporate Insolvency

Resolution process (cIRp) against the corporate Debtor viz. M/s,

The Nationar sewing Thread company Limrted and one Mr. v.
Duraisamy was appointed as Interim Resorution professionar

(IRP)'Thereafter, the IRP had caused public announcement on

01.09.2019 in rlndian Express, and .Dinamani, and based on the
claims received from the stakehorders, the IRp constituted the
committee of creditors (coc) and the 1rr coc meeting was

convened on 27.0g.ZOL}.

3. In the 2nd coc meeting herd on 09.10.201g, the coc has
resolved to continue with Mr. v. Duraisamy as the Resolution

Professional of the Corporate Debtor

for the,Appticant,s.r{AraiffiCfl that as per-

IBBI (Insolvencl, Resolution process for

2016 h:s appointed two IBBI

Limite'd

2of24



Registered valuers for valuation of the plant & Machinery and land

& Building and the valuers have submitted their report before the

Applicant. From Form H filed along with the Application, it is

evident that the erstwhile RP / Applicant has conducted a total of

19 coc meetings in relation to the corporate Debtor and that the

Fair value and the Liquidation value is arrived at Rs.26.60 crore

and Rs.22.04 Crore respectively.

5. The Learned Counsel for the Applicant submitted that the

coc in its sth meeting held on o7.ol.zo2o has discussed and

deliberated over various aspects and subsequenUy agreed upon

the eligibility criteria of the Prospective Resolution Applicant (pRA).

In pursuance of the same, the Resolution professional issued

Expression of Interest (EoI) and the necessary Form G was

published by the RP on 10.02.2020 in two newspapers viz.

'Business Standard' (English)and 'Dinamani' (Tamil) and the last

date was fixed as 25.02.2020. In the meantime, since the 180 day

period of GIRP in relation to the corporate Debtor was about to

end, the Resolution Professional has filed an Application before this

Adjudicating Authority under Section t2(2) of IBC, 2016 and this

Adjudicating Authority vide its order dated

for an extension of 90 days.

Thread Company Limited
3 of"2.4;

n

ii:



!i

6. However, due to the covid 19 pandemic coupled with

attendant lockdowns imposed by the central / state Government,

it was submitted by the Learned counsel for the Applicant that the

Prospective Resolution Applicants could not submit the Resolution

Plan. Taking into consideration all these factors, the coc

authorized the Rp to issue a fresh EoI and accordingly the Rp

issued a fresh EoI on ol.o7.2ozo. Thereafter, considering the

outbreak of the covid - 1g pandemic and the coc has revised the

minimum networth of the Resolution Applicant and also reduced

the EMD and Performance Guarantee. Further, the last date for the

submission of EoI by the prospective Resolution Applicants was

fixed as 05.09"2A20.

7. In the gth coc meeting held on 27.07.2o2a, the Rp circutated

the list of Prospective Resolution Applicants among the coc

members and also apprised the coc of the timelines lost by the Rp

due to the outbreak of the pandemic. Accordingly, the Rp has filed

IA/1088/18/2020 before this Adjudicating Authority for exctusion of

lockdown period and the same came to be ailowed by this

Adjudicating Authority vide its order dated L4.og.2o2L.

i{li-1:'

B for the Applicant submitted that in the

Creditor of the Corporate Debtor

Thread Company Limited
4 drz4"',

\



has proposed an agenda to replace Mr. v. Duraisamy with the

Applicant herein and the said agenda was voted in favour with

99.57o/o and accordingly, the Applicant herein, based on an

Application moved under section 27 of IBc, 2016 was appointed as

the Resolution Professional in respect of the Corporate Debtor by

this Adjudicating Authority vide its order dated 01.04.2027. In the

11th coc meeting convened on 18.09.2020, it was resorved to

further extend the time period for the submission of the EoI, since

no Resolution Plans were received till then. Thereafter, on

L9.09.2020, the RP has published another fresh EoI in Form G in

"Financial Express" (English) and "Dinamani" (Tamil) thereby

inviting prospective Resolution Applicants to submit a Resolution

Plan on or before 20.L0.2A20.

9. The Learned counsel for the Applicant submitted that after

he was appointed as the RP in respect of the corporate Debtor, it

was found that the coc in its 6th meeting held on 06.02.2020 has

appointed Mr. G. Ramesh Babu, Insolvency Resolution professional

as an Authorized Representative for a class of creditors (Fixed

Depositors), however no Application before this Tribunal was filed

by the erstwhile RP and hence the Applicant

IA(IBC)/S94(CHE)/2021 before this Adjudicating

appointment of Authorized Representative for a

q,0f'J;irl,'tr

Sewing Thread Company Limited



and this Adjudicating Authority vide its order dated 29.09.2021 has

ordered accordingly. Thus, based upon the same, the Applicant re-

constituted the CoC and accordingly filed a Report under

Regulation L7 of the IBBI (Insolvency Resolution Process for

Corporate Persons) Regulations, 2016.

L0. Thereafter, it is seen that the CoC, in its 13th meeting has

extended the last date for the submission of the Resolution Plan tilt

31.05.2021 and that before the expiry of the extended period, it

was submitted that two Resolution Plans were received in a sealed

envelope. In the meantime, it was submitted that the Transaction

Audit Report in respect of the Corporate Debtor was received by

the Appticant on L4.O7.ZAZL.

11. The Resolution Plans submitted by the prospective Resolution

Applicants were deliberated in the 15th CoC meeting held on

3t.07 "IOZL and the CoC requested the prospective Resolution

Applicants to improve their offer and accordingly modifu the

Resolution Ptan. Thereafter, in the 16th CoC meeting held on

03.08.202L, again the Revised Resolution Plan was rejected by the

to improve and modify the same and the

to,04,O8.Z02L g;ndr oE h ,id. date 3{,A)ES,

the prospective Resolution Applicants to again

Sewing Thread Company Limited
6of24



i improve their offer. In the rTth coc meeting convened. on

18.08.2021, one of the prospective Resolution Applicants viz. M/s.

Aruda Projects Private Limited has not submitted the Resolution

Plan and the successful Resolution Applicants viz. (1) Mr. B.

Venkatesan and (2) Mr. B. Ramachandran has submitted their

improved and modified Resolution plan and the same was

discussed and deliberated. Finatly, the revised Resolution plan

submitted by the successful Resolution Applicants were put to vote

in the 18th coc meeting held on 13.09.2021 and the said pran was

approved with a thumping majority of 100o/o by the coc through e-

voting which was concluded on 18.09"2021. In the meantime, it

was submitted that based upon the Transaction Audit Report, the

Applicant has filed Application under section 43,45 and 66 of IBC,

2AL6 and the same is pending adjudication before this Adjudicating

Authority. Further, it was also submitted that the Rp has filed an

Application under Regulation 40c of the IBBI (Insolvency

Resolution Process for corporate Persons) Regulations, 2016 to

exclude the second lockdown period and this Adjudicating Authority

vide its order dated 03.L2.2021 passed in IA(IBC)/987(CHE)/ZO2L

has allowed the said Application.

L2. The Learned Counsel fcr the Applicant

due verification of the eligibility of the

after

it#l
Applicant in

IA( I BC)/ 1 o 3 2 (CH E)/202 1 i n I 84/622/ 2 0 1 e
Arunava Sikdar, RP of M/s. The National Sewing Thread Company Limited

-;i. i.{ : ;l i

:i
r:_1.*{



terms of section 29A of IBC, 2oL6 and after satisfying himself that

the Resolution Plan is in conformity with section 30(2), the

Applicant has placed the same for consideration before the coc. It

is also seen from the minutes of the l8thcoc meeting which was

held on 13.09.2021 that the coc with 100o/o voting has approved

the Resolution Plan proposed by the Resorution Applicant.

j

13 The total dues of the Corporate Debtor are as foltows;

L4. The Resolution Applicant proposes to pay a sum of

Rs. 22,02 crore as against the total due of Rs.156.02 crore in the

following manner;

(i) Rs.3.02 Crore by infusion of cash
(ii) Rs.3.00 Crore by way of recovery of loans and

advances in the books of the Corporate Debtor
(iii) Rs.16 crore through sale of Non - core assets and

accruals from the operations of the pondicherry Unit.

Corporate Debtor vis-i-vis the percentage of

under the Resolution Plan are as follows;

qJl -1
\^..t ,/F

Thread Campany Limited
Bof24

BY
RP(Rs.

1 Secured Financial Creditor
2 Unsecured Financial Creditor
3 Operational Creditor
4 Other dues

TOTAL

1



{Rs. Ta

16. The summary of the payments of Rs.22.02 crore to be paid

within the timelines stipulated as hereunder;

AD,{ifiE.D
R.P.

SETTLED

UNDER THE

Rs. CRoRE EFFECTIVE DATE I.E. DATE

APPROVAL OF

Days

17'. From the averments, .614!{9,, in ithe

Form-H as filed by the Resolution professional

procedural aspects, the same seems to have

?; r-'ilt ;.i;-

--t
x+

Thread Company Limited
9of24
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Payment to FC
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Unsecured 
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: Days
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with for which the Resolution Professional has issued a Certificate

and it is not necessary for this Authority to go into the sEtrrl€.

However, this Authority is duty bound to examine the Resolution

Plan within the contours of Section 30(2) of the IBC, 20L6. A

comparison with the Mandatory compliance under the IBC vis-d-vis

the Compliance made under the Resolution Plan is captured

hereunder;

stating
29A of Code,

an affidavitsubmit that he
undereligible Sec. the

2016

the Resolution Applicant does not
from any ineligibility under Section

29A of IBC, 2016. Affidavit submitted
the Resolution Applicants to this effect
also appended as Annexure'A-27'.

4rL,6 ,o_f.

manner by the Board
cost in provides payment of

priority.
CIRP costs in

n

which shall not be less that

Iiquidatlon of the Corporate

Creditors in
may be specified

suchOperational
theas by

- Payment of

53

assets of the Corporate Debtor

enough to cover the dues of the
Creditor and hence the value of

claim admitted amount to be paid to
O'pEtafi ona L Cr,edit6 rs.

and will not be sufficient

Creditor However,is NIL.
1of' olo ofpaymentenvisages

the,,

'of funds Plan deals with the
also deals with the Treatment of the CIRP

of Funds and

Company Limited
10 of 24

to

and Resolution
the
the

ution

amount to be paid to the
Creditors in the event of

Plan deals with the payment of money
the Operational Creditors and it has been
stated that the liquidation value of the

9



cost?

tovalueLiquidation due
creditorsfinancial

Creditors?
value due

a statement as to how it has
with the interest of all the

keholders, including financial
and operational creditors

Corporate Debtor

Resolution Plan and sub
thereunder enumerates how the
of all the stakeholders
operational and financial creditors has
been dealt with under the Resolution plan.

clauses

S. 3O(2)(c) - Management of the
affairs of the Corporate Debtor after
approval of the Resolution Plan

deals with the Management and
Control and Implementation of Terms in
relation to the Resolution Plan.

Supervision of the Resolution Plan

term of plan and its

- Resolution Plan
provide:

for effective

and

has

of' theand control
ness the DebtorteCorpora

it has

the

tion

same; and

its term;

schedule

deals with the Implementation and
of the Resolution Plan and it

comprise of (i) the Resolution
Professional (ii) one representative of the
Resolution Applicant (iii) one person from
Secured Financial Creditor.

\
\r

l-"
./jt .,

,4i
tttlil

Clause

.-.{ i
.-:j

..1\ "
qlLI

Thread Company Limited
11 of 24
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4.7. of

Part - iV of the

and

implementation



demonstrate:

a) it address the cause of default

is feasible and viable

e) the resolution applicant has the
capability to implement the
resolution plan

has tar'it provisions approval
andrequired timelinethe for the

same

for

Clause 4.1.10 of Part - IV of the
Resolution Plan deals with the feasibitity
and its viability.

Clause 4.L.11 of Part - IV of the
Resolution Plan deals with the
implementation.

the timelines for the same.

3.2.2 of Part - III and
4,L.13 of Part - IV of the Resolution plan

deals with the capability of the
Applicant to implement the same.

Part VII theof PlanResolution
with the provisions for approvals

Cauie crf,deftrul&
tqf

any of the provisions of the law
the time being in force

not contravene

Resolution Plan does not contravene any
provisions of the law for the tirne being in
force. The Resolution Professional in
Form-H has confirmed that the Resolution
Plan is not in contravention with the
provisions of any Applicable Law.

use
of Part

Resolution

Financial Creditors, after considering
feasibility, viability and such

requirement as specified by

Resolutionthe Plan notby
of sharevoting of66qbthan

Board

The CoC, in its l8thmeeting held
13,09.2021 with a 100o/o voting share
approved the Resolution Plan,

,i

,}
,.:)

,4

Applicant in Part - VII of the Resolution plan

a total of 15 Relief and concessions from this

NationalSewing Thread Company Limited
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Adjudicating Authority so as to implement the Resolution plan.

These are ordered as follows;

31(4), a Resolution Applicant
Resolution Plan approved under

Adjudicating Authority under sub - section

thereto, this Hon'ble Tribunal
all concerned Governmental

of one year after the approval
Plan to obtain all ne€essary

approvals under the relevant Applicable Laws,
required for the purpose of implementation of this
Resolution Plan including continuing with the
business of the Corporate Debtor.

rsuant thetopu

on ofar the tsCode, requ

by the

provided for
of wiorofSection 31 the Code suchthin period

tn lawsuch whicheve ISr later.
be pleased

direct Authorities

Unde.r

to provide period
the Resolution

a one-year window
from the date of
approval of the
resolution plan to
obtain
necessaryappiovals
under any law. The
successful
resolution
applicant is
expected to keep
these timelines in
mind.

of

administration of the respective states where the
assets of the Corporate Debtor are situated to
give assistance to the Resolution Applicant for the
implementation of the Resolution plan.

ng AU
issue necessary directions to the local district

The Hon'ble to

Adjudicating Authority, concerned governmental

1,:

by

instrumentality thea / II Directorate of

ft is for
Appropriate
Authorities
consider and to
grant and allow
other incentives.

to

4..

irections
Authority

to the
of theof workers

Debtor

IA(IBC)/1032(CHE)/2021 in I84/622/2A g
Arunava Sikdar, RP of Mls..The National Sewing Thread Company
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f

sub-section of(1)
to obtain the

the successful
Resolution
Applicant to
approach the
appropriate
authorities

to

the

ofthe requirement
change in ownershi

managernent

lndustries shall waive
a forn approval p

of the/ Company and
continueshall 'to allowandgrant other incentives.

+. I {:'.1
. i,r !_



tHe,,thetot ofbuSiness,.rUilnih9,.

DebtorCorporate

to

land & building tax including payment
and damages, if any, payable by the

outstanding or
consent fee /

Adjudicating otdAuthority,
dUe for:amount, license Irenewal

respective
Electricity
respectiVe

belshall to the saidpayable departments
Corporatethe Debtor.

any other concerned the period
upto the effective have
been waived / written / extinguished and no

of penalty
CD to the

judgment of

Supreme Court.
Ghanashyam
Mishra and sons v.

Reconstruction
Company Limited.

2421 SCC Online SC
313

Edelweiss

To

charge
Corporate
Resolutionapproval

as ofBoard ofDirectors the
cthto of thepursua nt

Granted

principal, interest and penalty on
payment of Income Tax / Commercial Tax
Service tax, tax deducted
TDS returns, in respect
interest and penalty) of
arising for periods upto the Effective
(including such dues for periods prior to
Effective Date that may crystallize subsequently to
the Effective Date). or arising on account
acquisition of control over the Corporate Debtor
by the Resolution Applicant pursuant to this

contemplated in this Resolution Plan shall be

at latesource
dues

with any
,.et*r.

etc.,
judgment of

Ghanashyam
Mishra and
Edelweiss
Reconstruction
Company Limited.

2021 SCC Online SC
313

Sons v,

CBDTand other

Limited
14 of 24

the

(DrN) be

theassociate Directors Identification
theof Directors who would taking

liable for the same. Further, no'transaction

the DebtorCorporate

Tax Act
as void or non compliant

theof orIncome GST,

of

Board for Excise
ls



ai). For exemption I grant
from

), 45,72(3), 43
139, 115J8 and

relief to

B, 56,
259-SS, 269-
c apler

not
the
be

of
Corporate Debtor the provlsions
Section 47(1

'80 read with
h

the date of approval of the Resolution
or on account of implementation of the
Resolution Plan.

b) For all the losses already lapsed /
lapsed as on the date of approval of
Resolution Plan shall be allowed to

levied nder
waive all the

does not l,ead forward

carried forward for a period of eight (8)
Assessment Years subsequent to
Assessment Year in which Resolution Plan
rs approved.

c) For the assessed loss of past assessment
years shall be allowed to be carried forward
for a further period of 2 years beyond the
timelines prescribed under Section 79 of
the Income Tax Act, 1961

d) For waiver of interest and penalty on
delayed payment of income tax and

e)

deducted at source.

For waiver of the penalty
Income Tax Act and to
pending penalty proceedings, appeals
arising thereof and the pre-deposit
requirements under the Income Tax Act.

f) The CBDT shall consider that for the
purpose of Section 79 of the Income Tax
Act; 1 961 arny change. in
,the Corpo rate Debtor pursuant to

to lapse of brought
losses of the Corporate Debtor.
Additionally, any write - offs should be
allowed as a tax deduction in the year of
such write - off.

g) The CBDT to consider providing
the

consider keeping
the obje6t:, of

T

t
ij
't

i,. -,

?51 .],,s.l ,i.,
C-.1

$'I i ...',, *"'

IA(IBc)/ 1032(CHE)/202 1 in IBN622/2019
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.

l

appeals) pending at different levels
provide waiver and extinguishment on
Tax dues (including those arising out

interest
penalty on

Applicable law
ih,adeQtibte / qgtu
required under
the Effective Date.

law) existing prior
of documents as

non - registration,

provisions of taking over its
liability under Section 170 of the

Income Tax Act, 1951 shall not be applicable.

for any claims in respect to tax or
payable by the Corporate Debtor.

any requirement to obtain waivers from
authorities including in terms of Section
Section 1158 of the Income Tax Act,
deemed to have been granted upon the
of this Resolution Plan on the NCLT

The
of281 theSectionunder

1961 and

shall not be treated as
of the Income Tax Act,

the transaction
Sectionunder 281void

1961 rany othe
sum Similarly,

1961 is

any
79

This is for the
appropriate

authorities to
consider

1

premiums, and surcharges that arise on account
of implementation of the Resolution plan and
consequent change in the ownership and control
of the Corporate Debtor and / or implementation
of the Resolution Plan shall be waived and granted
exemption.

This is for the
appropriate

authorities ta
consider

ordersr
wlll be

quast
any

judgments,decrees, thatetc.,
the provtslons

provisions ofthe
rBc, 2016

of and payment of

or the Corporate Debtor

provisions of: the Goods This is for the
appropriate

authorities to
consider

Arunava Company Limited
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Granted

Income Tax

tax transfer charges,

7 which may arise as a
of the Plan either on the



ail:y

Plan,

Debtor in accordance with the covenants
contained in this Resolution Plan.

AS

viz.Governmental
etc.,Registrar of

case may

delayed payments, charges,
etc., as may be required for

implementation of the transactions contemplated
under the Plan in accordance with its terms to
achieve the business objectives and completion of
the Projects.

levies, expenses

to gr-ant anlt
dispensation including

concerned
Governmental
authorities to

consider, keeplng
in view the objects
of IBC, 2016 and a
fresh start of the
Corporate Debtor.

19. In so far as the approval oF the Resolution Plan is concerned,

this Authority is not sitting on an appeal against the decision of the

Committee of Creditors and this Authority is duty bound to follow

the much-celebrated Judgment of the Supreme Court in the matter

of K. Sashidhar -Vs- Indian Overseas Bank(2019) 12 SCC

750, wherein in para 19 and 62 it is held as follows;

professional, as,

62.
with

.........In the present
the provisions of ,,I&B

however, our focus must be on

IA( I Bq/ fi 32(CHf)/202 1 in I BA/ 6 22/ 20 1 e
Arunava Sikdar, RP of M/s. The National Sewing Thread Company
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to

thereunder

as thestatutory underapprovals requiied
and,2473nies act,Compa

be ilng ranted

Not Granted

other for

requirements



,p.rOeesS; The dispensation,,

they
plan

on the
a.s. *Bg,i thqii

the proposed

exercise their
approve or not to

shdre.,
p.!a.E ii

Ia the
placed full

_t'

resolution plan.

opinion, as the case may
of the
their

20. Further, the Hon'ble Supreme court of India in the matter of

committee of creditors of Essar steels -vs- satish Kurnar

Gupta &Ors. in Civil Appeal No. 8766 - G7 of 2019at para 42 has

held as follows;

42. .........Thus, it is clear that the limited judicial review
available, which can in no circumstance trespass upon a
business decision of the majority of the Committee of
Creditors, has to be within the four corners of Section 30(2)
of the Code, insofar as the Adjudicating Authority is
concerned, and Section 32 read with Section 61(3) of the
Code, insofar as the Appellate Tribunal is concerned, the
parameters of such review having been clearly laid down in
K. Sashidhar (supra).

2r Further the Supreme Court in the matter of K. Sashidhar v.

:iiank ra,nd Or$ iZOlg), tZ 1CC I5O has tucidty

of the Adjudicating Authority

Arunava Limited
18 of 24
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in the process of approvat of the Resolution plan and held as

follows;

rther, the
(NC[.AT) is

examine the challenge relation to !he
It

tn

19 oi:zq

Sewing Thread



specified in Section 61(3) of the { /.hQq is-l!ffi:b.tlt*
or,'

to act as a court

(emphasis supplied)

22. Also the Supreme Court of India in the matter of Committee

of Creditors of Essar Steel India Limited v. Satish Kumar

Gupta and Ors. (2020) B SCC 531 after referring to the decision

in K. Sashidhar (supra) has held as follows;

th,e ultimate

the fact

the fact that the corporate to keep going as a
the resolution process; that

and that the

care of. If the
creditors
finds, on

a given set of facts, that

value assets;

the aforesaid parameters have not
send a resolution plan back to thebeen it may

to re-submit

Thread Company Limited

(emphasis

2A of 24
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23. The supreme court in its recent decision in Jaypee

F,,!!$'i n gto h og| e .Ve rd: epartir ents Welfa re Rssoeia tion i,fit rs,

v. NBCC (rndia) Ltd. &ors in civil Appeat no. 3395 of 2o2o dated

a4.:s3_gq2l ,h-aS hetd as, fii.lt&ws;,

77.In the scheme of IBC, where approval of resolution plan is
exclusively in the domain of the commercial wisdom of CoC,
the scope of judicial review is correspondingly circumscribed
by the provisions contained in Section 31 as regards approval
of the Adjudicating Authority and in Section 32 read with
Section 61 as regards the scope of appeal against,the order of
approval.

77.L. Such limitations on
underscored by this Court

it has been laid down
Adjudicating Authority

the

with

the CoC. The

the resolution plan
or otherwise of the

where
of the

review
corners
be. tO

'any of.

of the Code;
that the resolution

of law

the four
essentially

creditors; (d)

Arunava Thread Company
&1,'orzq

do not extend to examine the
commercial wisdom exercised

correctness

lies

conforms to
the Board, and it provides
resolution prdcess costs in

ir
by

of



after approval of the
and supervision of

77.2. The limitations .the
r€infur, by tfle'

order

exercise of the powers by
the
to the 'have
the

resolution plan; and: (e)
the resolution plan.

of revrew are

plan,against an
plan is in
time being

the
theprovisions of

material

provided
not comply any

Code. In

process costs
or thein

Board

concerning a resolution
for interference with the

**

l:*(

**

plan under there is

The National Sewing Thread Company Limited
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\

has
the

77.6.L. The assessment about maximisation of the value of
assets, in the scheme of the Code, would always be
subjective in nature and the question, as to whether a
particular resolution plan and its propositions are leading to
maximisation of value of assets or not, would be the matter
of enquiry and assessment of the Committee of CrEditors
alone. When the Committee of Creditors takes the decision in
its commercial wisdom and by the requisite majority; and
there is no valid reason in law to question the decision so
taken by the Committee of Creditors, the adjudicatory
process, whether by the Adjudicating Authority or the
Appellate Authority, cannot enter into any quantitative
analysis to adjudge as to whether the prescription of the
resolution plan results in maximisation of the value of assets
or not. The generalised submissions and objections made in
relation to this aspect of value maximisation do not. by
themselves, make out a case of interference in the decision
taken by the Committee of Creditors in its commercial
wisdom

78. To put in a nutshell, the Adjudicating Authority has
limited jurisdiction in the matter of approval of a resolution
plan, which is well defined and circumscribed by Sections
30(2) and 31 of the Code read with the parameters
delineated by this Court in the decisions above referred. The
jurisdiction of the Appellate Authority is also circumscribed by
the limited of appeal provided in Section 61 of the

'.,},

r ii
SCOp€',,



t

would only send the resolution plan back to the Committee of
Creditors, for re-submission after satisfying the parameters
delineated by Code and exposited by this Court.

24. Thus, from the catena of judgments rendered by the

supreme court on the scope of approval of the Resolution plan, it

is amply made clear that only limited judicial review is available for

the Adjudicating Authority under section 30(2) and section.3l oF

IBC, 2016 and this Adjudicating Authority cannot venture into the

commercial aspects of the decisions taken by the committee of

Creditors.

25. on perusal of the documents on record, we are arso satisfied

that the Resolution Plan is in accordance with sections 30 and 31 of

IBC, 2016. Thus, the Resolution plan is hereby approved and is

binding on the Corporate Debtor and other stakeholders involved

so that revival of the Debtor company shall come into force with

immediate effect and the "Moratorium" imposed under section 14

of IBC, 20LG shall not have any effect henceforth. In case of non-

compliance of this order or withdrawal of Resolution plan, the

performance guarantee amount already paid by the Resolution

addition,.lt.dApplicant shall stand forfeited

Applicant being liable for any other

26. The Resolution Professional shal

during the commencement of the

IA(I8c)/ 1032(cHE)/2021 in I8A/622/2019
Arunava Slkdar, RP of M/s. The National Sewing Thread Company Limited
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Bankruptcy Board of India for their record and also return to the

Resolution Applicant or New promoters. Certified copy of this order

be issued on demand to the concerned parties, upon due

compliance. Liberty is hereby granted for moving any Application,

if required, in connection with implementation of this Resolution

Plan. The RP shall stand discharged from his duties with effect from

the date of this order. He shall, however, perform his duties in

terms of the Resolution plan as approved by this Adjudicating

Authority.

27. The Resolution Professional is further directed to handover all

records, premises / documents to Resolution Applicant to finatise

the further line of action required for starting of the operation as

contemplated under the Resolution ptan. The Resolution Applicant

shall have access to all the records premises / documents through

Resolution Professional to finalise the further line of action required

for starting of the operation.

'rl

28. IA(IBC)/1032(CHE) /202L stands ordered accordingty.

-sd-
E" Af*IL XUT{AR

-sd-
.rustice {Retd.} 5. RAI.{ATHILAGAFI

MEt{
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Certitred
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