Abstract

Encroachment - Formation of Secretary Level Committees to dispose the grievances
relating to the eviction of encroachment in Government land - Directions of High Court
of Madras in Writ Petition No.12821 of 2015 - Implementation of the orders of High

Court of Madras - Orders - Issued.
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Read:

1, Orders of High Court of Madras in W.P.N0.12821/2015, dated 28.4.2015

and 19.6.2015.
5 Government D.O. letter No.17332/LD6(2)/2015-4, dated 9.7.2015.
3. From the Additional Chief Secretary and Commissioner

of Land Administration Letter No.T2/17247/2015, dated 15.12.2015.
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ORDER:

The Hon'ble High Court, Madras, in its order dated 19.6.2015 in’
W.P.No.12821/2015, filed by Tmt.Kaliammal has ordered as follows:-

ez The compliance report shows that all encroachments
have been removed on 14.05.2015 and disciplinary action has been initiated
against defaulting officers. The disciplinary proceedings be concluded at the

earliest and.in accordance with law.

2. We may observe that the Tamil Nadu Land Encroachiment Act,
1905, may require a re-look keeping in mind the enormity and complexity
of the problem faced now, as compared to the position prevalant hundred
and ten years ago. It may be, thus, worthwhile for the Government to
have such a re-look to strengthen the provisions.

3 We, thus, recommend that the State Government should re-look
the provisions of the Act to make it more meaningfully enforceable.

2. In the reference second read above, the Additional Chief Secretary /
Commissioner of Land Administration has been requested to send the remarks on the
orders of the High Court in W.P No.12821 of 2015 dated 28.4.2015 and 19.6.2015.

3. In the reference third read above, the Additional Chief Secretary /
Commissioner of Land Administration has made some suggestion in order to strengthen
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the provisions of the Tamil Nadu Land Encroachment Act, 1905 (Tamil Nadu Act 11
1905) and to make it more enforceable and has also suggested that those suggestion§
may be discussed and suitable amendments to the said Act may be drafted by forming
a Secretary Level Committee with Revenue, Public Works, Highways and Minor Ports
and Law Departments which could then be vetted through the Advocate General before
finalization as similar amendments could also be made to other Acts under the
administrative control of the said departments which provide for removal of
encroachments.

4. The Government have carefully examined the proposal of the Additional
Chief Secretary / Commissioner of Land Administration and accordingly hereby
constitute a Secretary Level Committee with the following members to discuss the
suggestions put forth by the Commissioner of Land Administration in the reference third
read above and to prepare suitable draft amendments to the Tamil Nadu Land
Encroachment

Act, 1905:-
1. Secretary, Revenue - Chairman
2. Principal Secretary, Public Works Department . Member
3. Additional Chief Secretary, Highways & Minor Ports - Member
4. Secretary, Law - Member
5. Additional Chief Secretary / Commissioner
of Land Administration - Convenor &

Member- Secretary

The Committee will meet at least once in a month or earlier, if the need arises. The
draft amendment to the said Act prepared by the committee shall be sent to the
Advocate General of Tamil Nadu for obtaining his legal opinion.

5. The Public Works Department and the Highways & Minor Ports Department
are requested to make similar amendments in the other Acts under their administrative
control which provide for removal of encroachments.

(BY ORDER OF THE GOVERNOR)
CHANDRA MOHAN, B,
SECRETARY TO GOVERNMENT
To
The Additional Chief Secretary/Commissioner of Land Administration,
Chepauk, Chennai-5.
All District Collectors.
Copy to
The Finance Department, Chennai-9.
The Highways and Minor Ports Department, Chennai-9.
The Public Works Department, Chennai-9.
The Law Department, Chennai-9,
Stock file /Spare copy.

//Forwarded by Order//
Section Officer



M 'I'-I‘IIE 1“11'3"1'1 CUUT‘.I' L L}'UIJICR'IUI"{E‘.! AL Mnopnas

Dated"

11.08. 10*4 - par

7-\|>-'

'FP pund&nts'




ﬁﬁkipatitlbnakf

FOY Respondents.

na patltinner hav;ng puréhassc
G ' S Ho zyafz,ﬂ

~ agqué
’ithatpd'tn“be avallable ‘on thP
‘the petition
cart trach and have

o DR ety e .Tha qtand of thc 5 Lon

af 1déﬁiﬂ'1r tht the cart tr )

guls-divided . :s?”ﬁfEr 288/3,

= reqmstereﬂ a5 Bonqtbuthl cart

aErel Eﬂttavlﬁndq However, the

ehove 51 > 1016 Jhe Fecent pat arg.

o URHYE. trark and merged. with thear patta lanﬂ for use

O WAER huib, Lk patraﬂars of 5 29& and
arsas sre hot able to uge the cer+ Lrac i

tukn, has. eyl e lﬂ chll Fruﬂ55ﬂ1HQ':hﬁfD f;

- owrty fnb¢ahatt1pa ayam; hegard;ug the right=C

said’ Jend, thze prlvate respondent. Mog. 5. td12

- l;f.?*s?».!siﬁ . -t-ha-:.-

L e Th orger to AXERCULE
o 04,1979, . 12.11.1981 ﬂnd"uq Od 1996

: .c}' ’E:}p the app:;opr:;_ '.qp T-0 R

G 3; Tbﬁ learnad Cbunsel brnthéﬁﬁetlLlnn
oohEs ind that the ' cart track icould. hnvn 1y

lands . “and - thus there is & dutv cas
-Tam:lnaﬁu Lan@ Bncroachmnnt Awr' 1905

remamns,_uq Lo whether the: cart frack landﬁ

n'&? Upfurtmnar ely . Lor. th p9t1+Lnnarr'
Fhat the same do not form: pa?t of © the
DL¢vata sattd land which &t sore stage b >
and thus the onlm rvmady Ear.rnp peflLLQnﬁr -slthrﬁuﬁh
e B o 8 prnrpadlnqrr lf ha clalma pas vmentary'riqhts

onforc mant




el 4. In uur ?leﬂr this isqua cannot e determined in thi& Public
nLereBL thlgatlon Enu WR have* to sngcasaarxly Pleqate the

208 Before parting with thB matter, wg are constrained to
uhserve that large part of the’ PII arising before this Court are from
legations of encroachments on Gevernmﬂnf lands, water ways, public
ttraete, unauthorlsediransfruct;nnq, -4 d r-‘ These are really matlfers
er_cmvml EuthOflLl&E ~and ravenue- authorlt;aa to take care of. The
itate Government st set furth a. mgchanism where aggrieved perzons
an. - compla1r\ and. remedial  actiaon rwuwaL_Juakanlﬂ_ Erampt]an_ they &re
ral;ed upon o do s0,° g have’ thus reguested the learned vaarnanL.
Pleader to énter appearance in thig matter and to obtain instructions
ram the' State Governmant, in what manner such an guthority be set
2] ‘due publicity given to the authorities where aggrieved pPersons
'=1d_be-tlr t. required to make their representaticns and a remedial
4 ﬂnﬂ reasonad raspnnsc h&_cammmnmcatad within a periocd of' 30
. Once huch a mechanism is gat
a8 PIL. on ~the first
admln4ﬂtratlve machinery would e

for scme time o
_ machmnlﬁm in place. The
_'*wo J““KS.

uf Wlth tha dfurewald
g cloged.

Ta EL'he wm.t p&t.'l.t_Lon
c@ians..Lcnsaquant]yracanym

poq®d

W R Cﬁpf “the: ordsn.
ﬁQVbtﬁmbnt af Tam*l Nadu. ;j${j 

Cthe Chlwf “uecrctary

udf“:
Aﬂalﬁtan HQ
Dahgﬂmlﬂ Qﬁ"

LAty

Eraualm[ Lrlut-'
Erqda=.

ik TR DLELIlPt WmlluFtOLr ;f_ff_ﬁf P




aLLon Dﬂpartmant
Phﬁﬂﬂﬂl bUDOOq

é Sy ltr-!l.'}".
Hom thﬂxfmmnt

t.'r{? : g;rw.z—:v rmment.
I

.u... Dirm:-tork Ganarel ‘af Pc'l.ir*
ar HF l#hnﬁﬁ Ba’a:r

50@094»

) arma,atiom of Ch@nn pam Ty o
Rlppan BUlennq: ZUlbislyic iy

: 'I'Ixﬁ Cc,lmuh By uuer - )
. Hinduy Religious and ©

harmtﬁhla
Nuncanbakkwmr gh@

ﬂﬁml 6900“4

Enclownent Board,




==

1rector,

Tha gnalrmanfﬂanaglng D
Pawi Lnadu Ceneration and
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