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Para 30. It is seen from the language in which Section 715 of the
Act and Rule 17 of the Rules is couched that there is a statutory
obligation cast upon the society to file form No. Vil within the time
limit prescribed thereto. The Act or rules do not envisage any
corresponding statutory duty or responsibility on the part of the
Registrar of Societies while accepting Form V or Form VI filed
under the Act. Therefore, it appears that what the Registrar does
while accepfing the forms, is only a ministerial act of receiving the
form, scrutinising the same fo the extent necessary to verify the
correctness of the particulars contained therein and registering the
same. In other words, the Registrar does no more job than that of
the Registrar of Companies accepting Form No.32 or Form No.34

under the Companies Act, 1956.

Para 33. In any event the filing of Form No.VIl is only a
consequential action fo an election purportedly conducted. The
acceptance of such a Form by the Registrar would neither affix a
seal of approval on the validity of the election nor would the
rejection of Form VIl by the Registrar, invalidate an election

properly conducted. Therefore, a person, who is aggrieved by an



election, should only go before a Civil Court challenging the
acceptance or rejection of Form No. VIl by the Registrar as a
short cut to invalidate an election....."

Il. ©\& 65TEm 6T 2 _wiith&lnedrm wgiemr(&Hlemer)ull et HITCIUmem 6oor
e160or.W.A(MD)N0.515/2008, M.P.No.1/2008; bBneir:31.10.200860 usH Sl 3660
Slesreuponm GsfleSsstul_{Hererg).

Para 36. In view of the foregoing analysis of all the relevant provisions
and the ratio of the Full Bench decision, our conclusions are as
follows :—

.. The ratio of the Full Bench decision is only to the effect that the
Registrar does not have any power either under Section 34 or
36 of the Tamil Nadu Societies Registration Act 1975, fo
cancel the election to the committee, and, or to direct holding of
fresh election.

ii. If the Registrar of the Societies is not salisfied about the
correctness of the Form VI, he need not take such Form VIl on
file, but he can direct the parties to approach the Civil Court to
establish the validity of the election.

ii. When any notice in Form VIl is received by the Registrar, he is
required to find out whether such notice has emanated from the
appropriate authority. Obviously, he is also required fo find out
whether the persons claiming fo be the members are in fact the
members of the society. Since the register maintained in the
office of the Registrar is supposed to contain the names of such
members, it is not difficult for the Registrar to find out as fo who
are the members of the society.

iv. Section 36 of the Act contemplates that if necessary, the
Registrar can call upon the persons likely fo have information,
knowledge in the matter for enquiry and for recording of
statements on oath.

v. Such conclusion by the Registrar is only for the purpose of
maintenance of correct records, but any such order regarding
membership of the society or election to the committee for the

purpose of maintenance of records is obviously subject to the
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decision of the Civil Court, whether final or interlocutory order.
However, till any contrary order is passed by the Civil Court
either finally or even by interlocutory order, the authorities under
the Tamil Nadu Societies Registration Act, 1975 or under the
Tamil Nadu Recognised Frivate Schools (Regulation) Act
1973, are not expected fo go beyond such taking of Form VII.
There is no concept of accepting as many as Form VIl are
possible as adoption of such a course would obviously result in

chaotic conditions.

(S.David Stephen & others vs C.MS.E.S.D. Mesfio HilGec.

Committee & others) Siviunmemest HI6T.20.3.201260 USHS! 2, 3, HMID 4—-60

ledTeu(HLOMm) 2 _6iTerg).

Para 2. ".....From 1999 onwards the dispufe between the appellants

and the respondent No. 1 pertaining fo the election of the
members of the society and of the committee of the respondent
No. 1 sociely has been going on. The matter has been
considered by the single Judge, Division Bench and Full Bench
on different occasions. The present appeal arises from the order
dated October 31, 2008 passed by the Madurai Bench, High
Court of Madras.

Para 3. The Full Bench of the High Court in Writ Petition Nos. 2969 of

2001, 331 of 2002, 170 and 217 of 2004 C.M.S. Evangelical
Suvi David Memorial Higher Secondars School Committee
Karisal Vs. The District Registrar Cheranmahadevi, Tirunelveli
District and Others, decided on March 23, 2005 [case reported
in (2005) 2 M.L.J. 335) held as follows :

.Validity of the election could very well be decided only by the

competent Civil Court as the parties are entitled to let in their
evidence to sustain their respective claims. In the event the
Registrar satisfies himself as to the particulars furnished in Form
VIl as correct he should enter the names in the register
maintained for that purpose. In the event if he does not satisfy
as fto the particulars and thereby does not accept For VI, he has



fo issue a direction relegating the parties to approach the civil
Court for appropriate orders and thereafter shall act as per the
orders of the civil Court.

Para 4. So far there has been no adjudication of the validity of the
election of the members of the society of the committee which
took place in 1999, 2006 and 2009 in the civil court although
on more than one occasion the District Registrar has gone info
the said question.

85 Situnemesorulledr us S 86 Glesreumpmmy
2 _HsredlUul_(Hereng).

Para 8
i. The appellants may re—submit Form VIl which was returned to

them, to the District Registrar, Cheranmahadevi Tirunelveli
within two weeks from today.

ii.  The District Registrar, Cheranmahadevi, Tirunelveli shall then
hold an enquiry into the matter and satisfy himself as regards
the particulars furnished in Form VIl (on re—submission) by the
appellants and form VIl submitted on January 23, 2012 by the
respondent No.1.

ifi. After the completion of the enquiry, if the District Registrar
accepts one of such Forms, the aggrieved party shall be at
liberty to approach the civil Court for appropriate orders.

iv. In case the District Registrar is not safisfied with the particulars
in Form VIl submifted by the appellants as well as the
respondent No.7 and does not accept any of these Forms, both
the parties shall be at liberty to approach the civil court for
redressal of their grievance.

v. The District Registrar shall abide by the decree/order that may

be passed by the civil court in the matter.
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