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Viewed from another angle it must be reaslised that since a partnership is not a
legal entity but is only a compendious name each and every partner has a

beneficial interest in the property of the firm even though he cannot

lay a claim on any earmarked portion thereof as the same cannot be
predicated.

From the foregoing discussion it seems clear to us that regardless of its

character the property brought into stock of the firm or acquired by
the firm during its subsistence for the purposes and in the course of

the business of the firm shall constitute the property of the firm unless
the contract between the partners provides otherwise.

It is, however, clear that since no partner can claim a definite or
earmarked interest in one or all of the properties of the firm because the

interest is a fluctuating one depending on various factors, such as, the losses
incurred by the firm, the advances made by the partners as distinguished from
the capital brought in the firm, etc, it cannot be said, unless the accounts are
settled in the manner indicated by section 48 of the partnership Act, what would
be the residue which would ultimately be allocable to the partners.
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