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i) Arshnoor Singh vs Harpal Kaur on 1July, 2019 CIVIL APPEAL NO.5124 OF 2019

7.5. After the Hindu Succession Act, 1956 came into force, this position has undergone

a change. Post 1956, if a person inherits a self—acquired property from his paternal ancestors,

the said property becomes his self— acquired property, and does not remain coparcenary

property.

iv) Radha Bai vs Ram Narayan CIVIL APPEAL NO. 5889 OF 2009 dated 22.11.2019

10. After analysing the factual matrix and the evidence on record, the High Court opined
that the Appellate Court committed manifest error and misapplied the settled legal position. The

High Court considered the matter in the following words:

8. The sole point which thus arises for determination in the Second Appeal is whether
the suit property was held by Janak Ram in his own right to the exclusion of Pila Ram, and
whether the rule of succession or the rule of survivorship shall apply. It has been pleaded in the
plaint that three years after the death of Sukhdeo, a partition took place in which the suit
properties had fallen to the share of Janak Ram. Once a partition of the coparcenary property

takes place and the coparcener is put in exclusive possession of the property falling to his share
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to the exclusion of others he acquires an absolute right over the property. The plaintiff Radha
Bai had a mere spes successionis and would have been entitled to a share by succession which
would have opened only after the death of Janak Ram. In this view of the matter, since Janak
Ram, prior fo his death in 1982, had sold the suit lands to the defendants No.1fo 3 by executing a
registered sale deed, the plaintiff Radha Bai could question the same only on the limited ground
of fraud or being without consideration. During life time of Janak Ram, Radha Baij, being the
daughter of a predeceased son Saheblal, had merely a spes successionis to the suit property
and nothing more. There is no material on record to show that the defendant No.4 Sonu had got
the sale deed dated 21.7.1979 executed from Janak Ram perforce or without consideration. In
this view of the matter, Janak Ram who, after partition, held the suit property fo the exclusion of

the other coparcener had an absolute right fo sell it to the defendants no.1fo 3... .................

In this view of the matter, rule of survivorshijp does not apply to the facts of the present
case, since suit property, after partition, was held by Janak Ram in his own right and fto the
exclusion of the other coparcener. Thus, the suit property had, after partition effected between
Janak Ram and Pila Ram, ceased fo be ancestral property and was held by Janak Ram as
exclusive owner thereof. The rule of succession would thus apply to the present case and
succession would have opened only after the death of Janak Ram. Therefore, Radha Bai, who
had a mere spes successionis could succeed only by proving that the sale deed executed by
Janak Ram was without consideration or was got executed by defendant no.4 Sonu perforce.

Having failed to do so, the suit must fail.

22. A priori; we uphold the view taken by the High Court that after the death of Sukhdeo
in 1965, the property devolved upon his two sons Janakram and Pilaram. They succeeded fo the
ancestral property equally. They later effected partition in 1967, as a result of which, the
property came to the exclusive share of Janakram. The father of appellant, Saheblal had
predeceased his father Janakram and even his grandfather Sukhdeo. During the life time of

Janakram, Saheblal could not have succeeded to the property and for the same reason, the
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appellant being his daughter cannot be heard fo claim any right higher than that of Saheblal.
Applying the settled legal position to the present case, the grounds urged by the appellant need

fo be rejected.
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