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UsIGECHM 6oL uSley I’ LD, WpeuhiGly Enmublels
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@&n(h &g oul Sri Bharathi Educational Trust
W eIETSS 6T (198 Gubmeut | J Groups Educational and Charitable
Trust
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&SI 15.2,95,36,114/-
DL6UEOTLD &Thi&IL
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cupsSHlovner HpouersHSleor epoevd Sri Bharathi Educational
Trust (1qm6ioig—1) 6T6dIm Iqmeiv(h&HE OEmbswrer &FTsgidsertley
Swiisl eupd Sri Subabharathi Polytechnic College whmubd Sri
Subabharathi Arts & Science College SL,&lw &Hovall Hlpieueohiser J
Groups Educational and Charitable Trust (1qmelviq—2) 6T166rmM
Q6o &@&  AHoD Q&b  euemsWEleL  IPEHSTEITID
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v..164&% 19gorvL’ L meor Sri Bharathi Educational Trusteée
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Subabharathi Polytechnic College wmayd Sri Subabharathi Arts &
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2eys 1ggovL” L meor J GROUPS EDUCATIONAL AND CHARITABLE
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Gwoyid, Guwmulg sovaiflsofled FDUBSUUL L D&FmbIs
Govomwovsoir wHMID Gl wrHmD YSISISS6L GG fureor
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< Sleumonm Gl&Is GlsneTarayb, 2ais 19m6ivL" L meor J GROUPS
EDUCATIONAL AND CHARITABLE TRUST-&@& 16u& Lq96ivL” L iTeoT
SRI BHARATHI EDUCATIONAL TRUST-60 &bhs Deed of
Declaration ewpovtb 6ULi&60 aupmbis Ul Slme). "

Cuhecor  auneshseT  DiqUuemLulled  eupdslevmeot
e dlov T C&ETHS ®H LgTevl gL WIEhbHE WHO@DID
lq 1ol (K && @&nsgiflemn wrHMID @&FWwWoU(H uSTeL
PSH&BTaIcTD ShHWw (odleors & Lib 1899 sam 58(a) (i) S
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w6 Q& Ewdu’ f Goome) (WHSHleord Siemey em.20,66,355/-
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gL Gfle 33A &) Gmubss &enedTdley GHoome| (WHHleor
Siemey ¢H.20,66,355/- 2_miSl Csig 2 Ss5r69lL Ul [H6Tong).

3) Guwovwpemrmuih wey OILFuTs 22.08.2024 SiGTM)
uSlaybgieom Homevaui (Pereflemeuuiley BeoL Gubm  Gmmg
odlFmeneonlley  weSTIT FMTUTeG  PHESMIEHT W eormsl
6T (RS GIULLIT6N fmrrg.ja»uuﬁ]a»m SH&H00 OFLg WLESMT Sy
QUNSIHISGEDOT 6T(H &850 &S .

LS STUL OITHTET UTSHIBISEIT;

1. Sri Bharathi Educational Trust (1gm6oiq —1)& @ O&mbsLoneor Flov
@&nsgiIbscmner 58 CHrdspomnLw J Groups Educational and
Charitable Trust (1qmeivig—2) 6T6IM IqT6LL &S 61686515
SlrSlueveoydlesrydl  wmbhmib  (Transfer of Trust Property)
@&WwiUL_(HeTemg).

2. yeueoiUuSley (W bse 61  Fmiuleunemi  &LemD
whHdled el hgh eSHb (functus officio). ereorGe
WPlgejbm Temm B Simsscunsns).

3. aupbsiaicnsShHEG SHSw wWdHSleor & Lb sam 62
(e)edr ulg I30/- (WHSleor Sicmey & Lb.

4. ups&ETETSHSINEG USIeEEL LT DI LoIeHeoT &o m)
1(g)édt  ulg  em100/—- Gungioneots  etedim  Hlemevulley
o (hHVNS ¢1H.2,95,300/- HSAMIGMITE OFNISSUUL_L 05
Slapbu eupriis Gevesor (Hib.

5. Goeid ST ST SIUY QUNSHIGOHEHESH SIS
Slesrau(pHid 2 &sTa|semer GumbBasner &g ujerermmi;

i) uSlaybgiemm Gooovaul 6160T.3798/&3/1993  HNeT
25.31997

i) GA 2658/201860 G&mev&HST 2 wikhHlioedrm Sty
et 20.3.2019
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i) W.P.No.25292, 17314/202060 (015 651 60T
o2 wihHlwesrm ity mrer 20.1.2011

iv)  W.P.N0.&319/20106b @&cTement 2 wiihHloedrm Sy
6T 4.3.20M11

v)  W.P.No.22200/20106v G@l&eitement 2 wiih&Hlioesrm Sty
mBieT 21.4.201

vi) 2 _egn gneemgmd /e1Sli/ uleysgicmm &emeveald 66T
aupsSler ©O&cTomenr 2 wibSHloesrm  Hioy  mHrer

29.9.2006

vii)  Slesbul @eulledr eTSHlii FmiuSleumemi, SHgmi (AIR 1970
MP 23)

viii)  Chief Controlling Revenue Authority vs Manjunath Rai 1976
(2) MW 279

ixX) CCRA vs Rustom Nusserwaniji Patel 1968 (1) MLJ 165

4) GuovpmmuS{H wey), wreu L Lusleunemfledr Sigev Ganiiyy,
Gmrrg  ellFmrememoniley MOUSHBUIUL L. OINSHHIGHET  6TEOTEOITEL

seueoT(L 65T UflFeSldsluL_L 6or.

Speueid uSley @QeFwtul L Slesteoni  wmeul L Gudleument
&MY (PSHSleor Sifomey @ edlés Lo bons of(hHs58 Soun)
eTédTn WwesMT SIUY eaunsb SHSHw WHHleor & Lb Gifley
33A-61 ulg HlemevbsssbHEH00n. aueoTd udle] C&Ewnudur_ L
Slebreoni GHoomey WHSleor Siemanullemest ag,edbs ShHlw
wHSHeoor & Lb Gfle; 33A BLagEmS THSHSL audleicns
@&ISIng er6dTug WreoTLWlE G&FaTemen 2 wif HEloesTmsSHledr
Slesrau(mb Sivyeoruiley 2 miSluh SSUUL_(H eiTens;

12. In any case, Section 33-A does not speak about the retention
of a document after registration. In fact the scheme of Section 33-A

shows that the proceedings thereunder, can be initiated even after

registration. A look at Section 33-A(1) would show that it begins with a
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non abstante clause and it uses the expression "after the registration”.

Since the proceedings can be initiated even after registration, but within a
period of 3 years as per the second proviso, there is no indication in
Section 33-A about the power of the Sub Registrar fo retain the
document. {(W.P (MD) No.12447/2011 &y mmer 20.1.2.2011
(ucsTooTli @&FeveD /61l Usleys&icom &omovaul)}

wesmi Guh@smer &M igujeiTer aremeonu  SFULEDT&H6T
@Qunapss WL ilgev W.ANos.43 and 44 of 2015 oup&H&Eley
@&ctoment 2 wi HHlwesrm Sy HSludser Sioiey (19e5leg6sr
@uEhd) aupiisSlyerer SiULeor &HSHSI6L O&METTSS&HHSHT(ED.
858 uyeoruiley Slesreucmonm 2 Ss5Tadl Ul (HeiTons);

16. The transaction in question must fall under a particular entry or
Article under the Stamp Act. The close relationship of the Trustees in the
two trusts are immaterial. The document must come under a particular
clause to avail the benefit of the particular provision. Since there is no
express provision governing transfer of property from one trust to
another trust, it would come under the General term, "conveyance”.

17. Even If there is an error in drafting Article 62(e), the same
cannot be corrected by substituting another word by the Court by
resorting to interpretative process.

18. The transfer in the subject case is beyond the scope of Article
62(e) of the Stamp Act. In order to give a definition to “transfer” under
Article 62(e) as suggested by the respondent, we must either add words
to the provisions or read words into it which are not there at present. The
courts cannot presume that there is an omission in the words used by the
legislature, which needs incorporation of a suitable word, which in the
opinion of the court would best suit to give a wise interpretation.

19. The learned Judge proceeded as if Article 62(e) would attract
transfer of property from one trust to another trust. It is not possible to
give such an interpretation to Article 62(e) in its present form. We are
therefore of the view that the appellants are entitled to succeed.

(&.9.um)



Conclusion:-

20. For the reasons aforesaid, we hold that the transfer of property
from one trust to another trust would not fall under Article 62(e) of the
Indian Stamp Act,

21. The order dated 27 April 2012 is set aside. The Writ Petition.in
W.P.Nos.28017 and 28018 of 2010 are dismissed.
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2.M/s.Usha Ramman & R.Venkatesulu (Advocate),
No.155, Linghi Chetty Street,
llird Floor, Chennai — 600 OO01.
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