SIOIPHTH LSleYSsienn Semedau] LONHMID (PSHEITEMLD EUIHEUMLL &L (bLILIML (h SIGIEUEDT
16U &Hefle0T L6 HEDHHEI, E1FETEME0T — 28.
(pevreuflemen : H(p.HGevrelq OLIMEOTTNER Spedleur, &.94.L1.,

LI(Lp.6T600r.34039/151/2019 mirer.28.03.2024

ewme :  Guedpemmuit e — seTefleumy FmiLleusD — SheueTor
eTevor. P69/2017 - @pdw wiHHeogs &L fley
33(A)3)etr Slp el LLiudleurneny WUDINGS 2 Ssmedlet
amenr Gedpenmuio wen — Snidlwinemevor DS —
QSTLILIMS.

LUNTeme :  1.8)650T(h&H&HeD meul L Lugdleumeny S} 606007 6T600T.
3947/8051/2018 Lr,rrsiT 19.4.2019.

2. Fp.S.5d @, ,a_‘,]séor(b&,&,éo LDED)| [HT6T.24.9.2019
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S} 6 600T:

SletoiheHHed LSy meulLid Seorevfleunq smiUSleus (PEYDT  SbEU6TOT
er600r.P69/2017  eunmBHE SpHu wHewns siLb Uifley 33A (1) &t &
et iudleureny Uplniss umjemen ()b &Memud 2 SsT6y W& LHeydsenn
seoeaflLb @bful wiHeny s LD Wfley 33(A)3)eT S LUMTeweu (2)6d STETOID

GoedpemmuSh em) AUDLILIL (beTeng).

2) Guweemmuich Qg,rrLerjrrarr siqlinenL elLgraiger LedTeuBLOmTmI;

S466T0T 6T600T/ ST LIl 6D 69/2017,
&euTevfleuniy. smyLSleumen Sie)IeUe0&HLD
S} 66001 HSHEWE0LIL ursUTSHIW elibeHemeoLILISHITLD.
Sh6U6TTTLD 6T(PSLILILL. [HIT6IT 27.01.2017
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SH6UETIISHEMS 6T(L0S] E1&HM(bSHSEUT 1. Hp.alimevofl eredtm R.&LiSiToevoflwieor

5/6\1L1.TMo&MOlGTLLq W,
2. Hmodl.J.anmhd s/61. R.sindiTwevoflwier,
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S} 616001 HE0TEMLD 2_mi'neoTrebeonSeuHSH&TeT eXl(bSHemed
el L Liudleureny bl evorullss €5.5,00,000/-

SEOMEY (PHHemT S Siieme

QUG SHTEUETITHSHIED HevoTL 6\FTSHE Hlh.gLiiimweoll eteorm R.&LifrLoevoflwiedt,
SIEUHEDL L &6 H([H.S.FAGLNT, aeT SlwdHl.l.enbd HCWNHESE Wieiswns
uTSSWIILL (D Hp.sldgwesoll eredrm  R.&UNmoevofllwedr auUwifled  &n L (bLLILLT
ghuiopb siepuelss  aubsstesad @bflemeouled  Hp.slfmoewfl  eredt
R.&limoesoflwedr wpmid  Slapodl.J.enbd SpHCWMT ShisEpemLW 2/3 UG
eETSSHemenT ¢h.4,50,000/— OIMSHEID CILNHMISHESHTE00(H H([H.S.5HGSONT SH6UTHEHHS

ellbeemed OFILIG| ABMBLILISTHED CULPSHSTEUETOT CUTEFHLD ST6TOTLILI(bEID &I.

SHEUTTHEDS  6T(RFHH CBMLSGSL HLUISHEHSSHenLUleoner 2 _meywsnn
'@(bLbULb' aein eNens&HSIHINGeT euTliOumeuend SHHSSD Q&Tetorh @bl
WHHemIF LD snm S55A 61 & Gobol 2 niflearmeeSenLuleoner ellbaene
SHEUETOTD  6T60T  (WPIq6Y 6IFLIH Sheuevord HNhSW  6.25,000/- (PpHHlewrsd

Siemeuuienerr anm) sMTLSHEUTETT S4EUTTSHENS LIFl6) OFLISIETEmTL.
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syeueotiliLgleys@ Nereny mewLeUmHm gemed 2017 NG HEOM HevollHend
anflsensuled Speuetor anEssSSled iels e&tsgs erer  SMILI L Lllenib
SaLIueotmT ewwirfled ulLm Lsﬁengl ereoteld R &L ndmioevoflwiest ommid Slpod.J.smbdl
SHECWT Hp.S.5AGWNT SieuUTH6fILID OFTems LDHMISHEETEToIh eli(bsemen CIFLS)
Q&MBLUUSTEd €H.75,00,000/- wdlleoner 6&THHedr £ _[flemio WOAHMID 6T6vT
umel&aLILL I (H&HE Geueturbld eTeoTeyld Sisueumn)] LMeliS&STSSTED Gemmey (PSHHlemr s
&iey €5.5,00,000/- & Gewmey uHeyd &HLUL6etoND €6.71,000/— EhUL (beTenSHTs
Seooflsens GOl er(UULILI (beTeng. @se0T OsMLF&dluuns wreul L lugeumemgmed
@ WwHHemrs LD ifley 33A S erhdaIULL BLeugsemsHuled Wnlss

gnedimiled @iy 2 miHl &g 2 Ssreil Ll (beTeTs.

3) Guexwepmuik W) ASTLIUTS 4.8.2023 Si6dn) LHleySsHienn HemeoeuT
(pettevflemeouled = FlevorhdHsHed oreil LLugleussHled HEWL 6ILMM Gmig
eflenremevoruiied weFMIT &I SeursH eupssBlerT il Cmerl Ggmad
S rnleorn.

LoeSMIIfleoT LNTSHTEr eUNTSHIhiSET;

1 QUPSHSHTEUTIIHHIED SHEITL 6FTSHSD SpEUTTISTITSHEDSHS (PeoTeiflemio
2 _eieng). GLOGID, SpEUCTISTITTEHET HEWETEUIBLD &L (bIflELOWITETISH6T LOHMILD
&GLOL 2_MILNSl6oTT &6 Sy 6eu.

2. aupsHleonesr Speuetuid Gobou 2 _miflenTsepsdlenLuileonsr  eflbsemed
speueoord WLGED SHHEIIW (WPHHewT Siemeu LHMID L6y &L L6voID
CIFQISSLILIL(bTETS).

3. dlpzemed peuctuHHld QFTHH  WHY GSOLSbeusTID, efllbsHened
siefllLCNHES CBTEmS C1&BM(bSHBLILIbEUSTEEN Fn(bGHEONS (P Hemy HTeme,

LFHl6& &L L 600D 616a)I5S BEUETTT(HEILOEUT 6THS 6 SITETEMETTNLLD EDEDEmeD.
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4) Guedwempuic ~ wey, e Lludeurenfler oiged Gamiy, GmIig
eflengemevoruiled  emEUSHSHLILILL GUMSHTRIGHET  GTEOTEUTTED  SHEUEDT(LOL 60T

urflFeN&aLILL L 6or.

eUpSSTeUTeooT QFTSHE pHuled Hp. sllgwevoll eredim R.&Lifloevoflwieor
(eup&sTEUETIHH6D ET(IRSISEASBMBbSEGSLID 1D BLIT) SHews S(IH.OMOETH AL IQUINBHHS
L& SHeUETOID QEOTHI6lT epedld HewLs&sLOUDn Sieui &neownenr Lleteorn Slab.
gL1iToevofl eredtm R &Lmoetofllwignéd ursSwiin’ L egeor Goedpenmuis wepieisd
63 eNSSLILL(ETETE. SHEUTTISTTT  CUBSHSLD  6T(RSIEESM(bSSEUTEHET LOHMID
e(RHUMbIGLEIBSS 8THS Lieiswns UTSELIILLL OHE0T SHEUETTT QUNESHRISET
oflelsdetnen. &asnsgs Sl. sldiTweofl eredim R.&LIST06v0flet—&@ LOL(bLD
WrsGwsons uUTSHWILLL T  SHSULLGeuetorpbon ieded Hp. sLidiToevof]
etedtn R.&(19Tw0evoflwesfledr H&HERSHSWL GENSHHed LTSS 2 6Mensn eTedTLS)

@ Crieled (g6 aFwLwiiLL Geuetor(hid.
SrCmiefled HeiTauHLD STLILENTEHET H6U6THHI6D BTN HSHHHEMEL.

i) Arshnoor Singh vs Harpal Kaur on 1 July, 2019 CIVIL APPEAL NO.5124 OF

2019

7.5. After the Hindu Succession Act, 1956 came info force, this position has

undergone a change. Post 1956, if a person inherits a self—acquired property from his

paternal ancestors, the said property becomes his self— acquired property, and does not

remain coparcenary property.

iv) Radha Bai vs Ram Narayan CIVIL APPEAL NO. 5889 OF 2009 dated

221.2019
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10. After analysing the factual matrix and the evidence on record, the High Court
opined that the Appellate Court committed manifest error and misapplied the settled legal

position. The High Court considered the matter in the following words:

8. The sole point which thus arises for determination in the Second Appeal is
whether the suit property was held by Janak Ram in his own right to the exclusion of Pila
Ram, and whether the rule of succession or the rule of survivorship shall apply. It has
been pleaded in the plaint that three years after the death of Sukhdeo, a partition took
place in which the suit properties had fallen to the share of Janak Ram. Once a partition
of the coparcenary property takes place and the coparcener i$ put in exclusive
possession of the property falling fo his share fo the exclusion of others he acquires an
absolute right over the property. The plaintiff Radha Bai had a mere spes successionis
and would have been entitled fo a share by succession which would have opened only
after the death of Janak Ram. In this view of the matter, since Janak Ram, prior to his
death in 1982, had sold the suit lands fo the defendants No.tfo 3 by executing a
registered sale deed, the plaintiff Radha Bai could question the same only on the limited
ground of fraud or being without consideration. During life time of Janak Ram, Radha Bai,
being the daughter of a predeceased son Saheblal, had merely a spes successionis to
the suit property and nothing more. There is no material on record to show that the
defendant No.4 Sonu had got the sale deed dated 21.7.1979 executed from Janak Ram
perforce or without consideration. In this view of the matter, Janak Ram who, after
partition, held the suit property to the exclusion of the other coparcener had an absolute

right to sell it fo the defendants no.1to 3....................

(&.91.um)



In this view of the matter, rule of survivorship does not apply to the facts of the
present case, since suit property, after partition, was held by Janak Ram in his own right
and to the exclusion of the other coparcener. Thus, the suit property had, after partition
effected between Janak Ram and Pila Ram, ceased fo be ancestral property and was
held by Janak Ram as exclusive owner thereof. The rule of succession would thus apply
fo the present case and suécess/on would have opened only after the death of Janak
Ram. Therefore, Radha Baj, who had a mere spes successionis could succeed only by
proving that the sale deed executed by Janak Ram was without consideration or was

got executed by defendant no.4 Sonu perforce. Having failed to do so, the suit must fail.

22. A priori; we uphold the view taken by the High Court that after the death of
Sukhdeo in 1965, the property devolved upon his two sons Janakram and Pilaram. They
succeeded to the ancestral property equally. They later effected partition in 1967, as a
result of which, the property came to the exclusive share of Janakram. The father of
appellant, Saheblal, had predeceased his father Janakram and even his grandfather
Sukhdeo. During the life time of Janakram, Saheblal could not have succeeded to the
property and for the same reason, the appellant being his daughter cannot be heard to
claim any right higher than that of Saheblal. Applying the settled legal position to the

present case, the grounds urged by the appellant need to be rejected.

eaiiGey QUF BUBSHS LTS S}HEUETID CPD HeMLSHHAUDD 6&THSH6d
SisdTeoTifledr euMpHefled SiedTevTIfledn W&HSHEHSHS 2 Iflemd e&HId enLLTE eTeiTLg)
Guherii'L Siiyersealedphs 2 nHwundng. GoELd sSeuanm selés
2 _flemoujemL w1 eFTSSlemen SistteTn QFTSSHleD (eireiflemio (pre—existing right)
BeLeonSHEUTTET HEUTH HEDIHES DHLNDHMIFESTENS UDM| E\SMTetorh SiafliLens

'Sruwib’ S&HG6u LMellssHSSHSHSMELD.

(&.19.1m)



Cupediidi' L (wgeler sigliuemLuled wreul L riugleurneny Shemevor enHmID

Goedemmuie g1y SeTEBLIG AFLIGID SemevoruiiLLILbSmsE.

&L/ $lBeurelq QLINEITINE Syedleu/28/03/2024
LfleySsienmSemeneul LoHMmID
(PSHETEMLD QUM SL(bLILITL (b SII6UEDIT

|syemevoTLiLig/
N
LomeN_ L LiLigleurenty (Sliley)

c\\d-\\\-"‘\

QUMIBT

1.

Fp.S.585 @07,

6T6001.46, HNHETEHTL6mL,
eansaLieref] ETmoLb,
Flevor(bdH&Hed BoM @& UL LLD,

FHletoT(bSH&HEL LTI LD — 624 622.

M/s.C Maria Janet Josi (Advocate)
2/58C North Street, Arivanellur, Munnilaikottai Post,

Dindigul District — 624 303.

omeul L Liudleurents, $Hletor(h&Ha6D.
(21560 GamiiLedr)

B&H6: (PSS Semevor GamLL.






