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werwnr......For instance, in the 6th edition of Mulla, § 200 at page 162, dealing with the difference
of religion, reads:

(1) A Mahomedan male may contract a valid marriage not only with a Mahomedan woman but
with a Kitabia, that is, a Jewess of a Christian, but not with an idolatress or a fire—worshipper. If
he does marry an idolatress or a fire—worshipper the marriage is not void (batil), but merely

invalid (fasid) (emphasis supplied)

Thus the following marriages are invalid, namely

(a) a marriage contracted without witnesses, (ss. 196 —197);

(b) a marriage by a person having four wives with a fifth wife (s. 198);

(c) a marriage with a woman who is the wife of another, (s. 198A);

(d) a marriage with a woman undergoing iddat (s.199);

(e) a marriage prohibited by reason of difference of religion (s. 200);

(f) a marriage with a woman so related to the wife that if one of them had been a male, they
could not have lawfully intermarried (s. 204) (emphasis supplied) The reason why the aforesaid
marriages are invalid and not void has also been provided later in the same paragraph. With

respect to marriages prohibited by reason of difference of religion, it is stated thus:

o Er
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in cl. (e) the objection may be removed by the wife becoming a convert to the Mussulman,
Christian or Jewish religion, or the husband adopting the Moslem

L= 1110 DO

But an invalid marriage does not, even after consummation, create mutual rights of inheritance
between the Parties... ... ... e oot e e e e et e s et e e et e e e

(Srliemr uSE 8)

For example, if a man were to marry a non— scriptural woman, the marriage would be only
invalid, for she might at any time adopt Islam or any other revealed faith, and thus remove the
cause of invalidity. The chidren of such marriage, therefore, would be legitimate. Tahrir
Mahmood in his book Muslim Law in India and Abroad, (2nd edition) at page 151 also affirms that
the child of a couple whose marriage is fasid, i.e., unlawful but not void, under Muslim law will be

legitimate. Only a child born outside of wedlock or born of a batil marriage is not legitimate.

(SriyenT U 1)

13. Thus, based on the above consistent view, we conclude that the marriage of a Muslim man
with an idolater or fire—worshipper is neither a valid (sahih) nor a void (batil) marriage, but is
merely an irregular (fasid) marriage. Any child born out of such wedlock (fasid marriage) is
entitled to claim a share in his fathers property. It would not be out of place to emphasise at this
juncture that since Hindus are idol worshippers, which includes worship of physical
images/statues through offering of flowers, adornment, etc, it is clear that the marriage of a
Hindu female with a Muslim male is not a regular or valid (sahih) marriage, but merely an irregular

(fasid) marriage.

GwBe U beTer Silemlieg 6 @somsi Syetor @bg  serflenr
Hl(pLoeouid aFlLISTed SiHSH [Hoevod an irregular (fasid) marriage eTeor &([hSHS5H&8 8! 6TEOTLSID
eTeflenIld Si5E(HLO6TOID clpedld LIMbe &6 UL LILLT6) 0&&HETTS &HHHSSHHSeUTsH6T (child
of a couple whose marriage is fasid, ie., unlawful but not void, under Muslim law will be
legitimate) eretTugId oMlw  euBHEDE. 8% swowd eupsHeoneor GmIeNsd HlHL.
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