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23, The Tamil Nadu Registration Manual- Part-11- Departmental
Orders - 726 states as follows: '

“726. (I) A reference by the registering ofticer to the
Collector shall contain all details regarding the instrument including
those specified in cleuse (b) to (F) and (h) of rue 9H2) of the Tamil
Nadu Stamp ‘
(Prevention Undervaluation of Instrument) Rules, 1968 and shall be
accompanied by the original instrument.” \

Thus, the above said provision in clear terms recuires production of

the original insirument,

24 Whether it is a guestion of impounding, deficit stamp duty
or undervaluation, the result appears to be the same. What 13
determined by the Collector has to be paid. This determinatien is
the duty payable on  the instrument. These three are to be
considerad from the perspective of the revenue. Therefore, one has
to come to an irresistible conclusion that in the absence of any
provision reiating to release of document during the pendency and
after adjudication, a Collector is not bound to do so.

26, ... .xxxx, The provisions of the Indian Stamp Act will
have to be interpreted strictly. Even on a combined reading of the
provisions under the Indian-Stamp Act and the Registration Act, the
documents beth during and after adjudication are not liable to be

given back.

98 .......xXxxx, there is no question of retun of the
instrument by the registering authority, if a reference is made along
with the instrument. In the absence of any provisions enabling the
coturn of the instruments, the same cannot be given back. The

provision for creating charge cannot be construed for an automatic




release of the document. Even i we apply the principle of purposive
and reasonable interpretation. the instrument cannot be released until
and unless the duty determined is set aside or found to he wrong.”
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