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IN THE HIGH COURT OF JUDICATURE AT MADRAS
Reserved On: 20.07.2018
Pronounced On: 27.07.2018
CORAM:

THE HON'BLE MR. JUSTICE SUBRAMONIUM PRASAD

Udayampalagam
Cmmbatore

2.The Assistant Cor
Land Revenue,
Coimbatore.

M Writ Petition has been»w? Fled uncler Article 226 of the

forbear the Responden

peaceful possession of the property comprised in Survey Nos.1/3 and 2,
Nandipuram, Patticombai Division, Kothagiri Taluk, The Nilgiris District.

For Petitioner : Mr.R.Ramesh
For Respondents : Mr.Sricharan Rangarajan
Additional Government Pleader
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ORDER

This writ petition has been filed for issuance of a writ of
certiorarified mandamus, calling for the records in G.0.Ms.No.242,

(Revenue) dated 27.02.1997, passed by the Government of Tamil Nadu

h_e restraining the State

Trust deed. S,

b. The Trust purchaseq»l ;ﬁ& % ahcrés in Survey No.1/3 and 161.18
acres in Survey No.2 hfl Na;;dh;puram, Patticombai Division,
Kothagiri Talukn,w | N_{{g_{rf_s District Wﬂjpm ~one client Més. Glenburn

c. the pet%}oner E
permitted by Tahsildar, Kothagiri and patta No.4 and 6 have been
issued to the petitioner on 06.06.2008.

d.The petitioner had been in correspondence of the Coffeee Board
under the Tamil Nadu Land Reforms (Fixation of Ceiling on Land)
Act, 1961 and the Government Authorities recognized right of the
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petitioner.
e. When the District Forest Officer attempted to interfere with the
petitioners right to cut wood in the areas purchased by it. The
Trust filed a writ petition in W.P.No.3809 of 1993 before this Court
which was contested by the Government.

f.The Assistant Commissioner, Land Reforms, Coimbatore started
igsion he petitioner in October

t had passed
_s; Glenburn
sold to the

(Fixation of

3.1t is the submission of the! petitioner that the G.O was not

communicated to the petlttoner and this order cannot affect the

petitioner's rnghf’is;
years before the G.O was ISSUEd This Court issued notice and granted

Interim Protection to the petitioner by order dated 10.02.2009.
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4.Heard, Mr.R.Ramesh, learned counsel for the petitioner and
Mr.Sricharan Rangarajan, learned Additional Government Pleader for the

respondents.

5.0n facts, as stated it is 1n the writ petttlon the sale in favour of

the petitioner is void un Sectg@n 23 ,efg il Nadu Land Reforms

notification
shall:-

which any part of th nd specified in_such notification is
@ ecified in, st

g7 3 z
i £ Wﬁs"

situated a proclamation confamrrig the terms of the
notifications;

persons conce
appear in the final statement published under Section 12 or
14 and such other persons as may be specified in the Rules
made by the Government.

(3) On the publication of the notification under sub-
section (1), the land specified in the notification together
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with the trees, standing on such land and buildings,
[machinery, plant apparatus, wells filter points or power
lines] constructed, erected or fixed on such land and used
for agricultural purposes shall, subject to the provisions of
this Act, be deemed to have been acquired for a public

purpose and vested in the Government free from all
“..of such publication]

(5) The Governmt@nt may; Weﬁufes .
(a) Specifying the classes of tenants, who may be

deemed to ?hae been regigntered un%er the Tamil Nadu Co-
operative Societies Act, 1932 (Act 6 of 1932) or under the
Travancore-Cochin Tamil Nadu Co-operative Societies Act,
1951 (Travancore-Cochin Act 10 of 1952) or any land
mortgage bank to which the Tamil Nadu Co-operative Land
Mortgage Banks Act, 1934 (Act 10 of 1934) applies or any
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agricultural company to continue in possession of the land
notwithstanding anything contained in Sections 5 and 7,
even after the publication of the notification under sub-
section (1). Such Rules may also provide for the conditions
subject to which the persons referred to in clauses (a) and

(b) may continue in possession of the land.”

title or

transfer

by the Authorized oﬁf@rw_wgm wgggeaﬁurfsdiction such
excess land or the major part thereof is situated. The

such declaﬁg :
Provi c that:-
(a) no such declaration shall be made unless the

transferror and the transferee have been given a reasonable

opportunity of being heard and of adducing evidence, if any,
(b) the transferee shall be liable for payment of the

consideration for, and to discharge other liabilities under,
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such transaction and the transferror shall have no claim for
such consideration against the Government, otherwise than
in respect of such land.

(c) No suit or other proceeding by the transferee shall
lie in any Court for the refund of the consideration for any

such transaction;
Explanatfon:— «the purpos this sub-section,

(a) any transfer,- gwh@he:i" Qy "‘S@&E'% (fnc!udmg sale in
execution of a decree or order of a civil Court or of an award

or order gf a@y gt!wwa A ] p

gift made Y @fit%gﬁla ri“_ f geath), excsa

settlement or otherwise; or
(b) any sub-division (including sub-division by a

decree or order of a civil court or any other lawful authority)

whether by partition or otherwise;

effected on or after the notified date and before the

publication of a notification under sub-section (1) of section




8

18 shall be, and shall be deemed always to have been, void
and accordingly the authorized officer shall calculate the
ceiling area of such person as if no such transfer or sub-
division had taken place.

Explanation:- This sub-section shall, on and from the
15" day of Febraury 1970, have effect as if for the figures

and words "30 standard
standard acres” ha bﬁn s@bsﬁtuteéf C
] e duty of the aut

o]l res and words " 15

include t

ceiling area after the notifi
%z%--g.ﬂé;‘:{?%w‘ e

notification under Section 18(1) gf the Act is vmd The sale in favour of

the petitioner is hit by -Secti Land Reforms

(Fixation of Ceiliﬁg on La@dlﬁgl

7.The State of Tamil Nadu has filed a counter stating as under:-

“(iv) The Tamil Nadu Land Board granted permission to
M/s. Glenburn Estate Limited for development of plantation
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under Section 31 of the Act for an extent of 124.744 acres.
(v) Since the landowner company failed to develop the
area as plantation, show cause notices were issued to the
landowner-company by the Tamil Nadu Land Board. When
taking action to revoke the permission already granted to

the landowner-company, the petitioner had also made a

request to permit them.to deve .are within 5 years.

iy

While Land Bo " ﬁ%@kﬂf the bgr mission granted in its

and the order of the Autbong@gg Ofﬂcer (Land Reforms),
Coimbatore in 5C/Mri/E; /dated 28. QZ@@QB‘G under Section
10(5) was challenged by the pvetitioner and the landowner
y Land Reforms SWCIEJ Appellate
5047 of 1986)

company.. The Tamil. Nac

dated 20.10.1992 held to effect that:-

(a) The landowner company failed and neglected to
develop the said extent as a plantation and thereby violated
the conditions and therefore, the Land Board had passed
orders on 23.07.1985 withdrawing the permission granted

with the result the said extent of 124.74 acres ceased to
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have the benefit of the order under section 31 of the Act.

(b) The order of the Land Board in withdrawing the
permission granted under Section 31 of the Act by its order
dated 23.07.1985 does not suffer from any infirmity and the
logical conclusion would be to declare the surplus in the
holdings of landowner company.

$02.10.17970.._The publication of
notification under'section 18(1) oF thelAct :smto be made.
It is after the'notified da te, the sale by
(M/s.Glenburn
petitioner {pe
03.05.1982.

i

Section 23.i

“eng-.-_.

made under Section 10(5)
the petitioner, dated |
Land Ceiling Act is cancerned and therefore the petitioner
cannot claim himself to ber an aggrieved person of the
proceeding
Limited. '/ » R

(viii) The order of the Tamil Nadu Land “Reforms
Special Appellate Tribunal, dated 20.10.1992 in TRP 260/91
(W.P.No.5947 of 1986) has not been challenged by the

petitioner and therefore it becomes final and conclusive.”

—against the—, M/s.Glenburn Estates

F

d
-
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8.A reading of the counter suggest that the petitioner M/s.
Glenburn Estate challenge the proceedings initiated by the Government
under the Tamil Nadu Land Reforms (Fixation of Ceiling on Land) Act,

1961 before the Tamil Nadu Land Reform Special Appellate Tribunal

which has rejected the claims on 20

1992.

writ petition is

E

petitions are closed.

27.07.2018
gsp

Index : Yes/No
Internet : Yes/No
Speaking Order : Yes/No
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To \ A

1.The Secretary,
Government of Tamil Nadu,
Revenue Department,
Fort St. George, Chennai-9.

2.The Assistant Commissioner,
Land Revenue,
Coimbatore.
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