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IN THR OEGH COURT OF JURIGATURS AT MADRAS
(Special Original Jurisdiction)
Friday, the Twenty fourth day of November,

One thousand nine hundred and seventy eight.
Present: The Honourable Mr. Justice SATUIADRV.

Writ Petition Nos.5036/73 and 460/74.

V.R. Ramara j n. Petitioner in W.P:No.5036/73
V.P, Paramasivanm 4 Petitioner in W.P.No,460/74

Vs.

1. The Board of Revenue
represented by Land Commissioner
(Land Reforms), Madras-5.

Respondents in both the

8 a = viceman, -
2. Kasia Pillai, R%x-Serviceman I b6 titHones

No.101320, Madras Fire Service;
Bodlnalckanur, Hthamapalayam
Taluk, Madurai District.

Petitions under Article 226, of the Geastitution of india, praying
that in the circumstances Stated therein, and in +the respectivs
affidavits filed therewith, the High Court will be pleased to issue
wWrits of certiorari ealling for the records of the first respondent
in his R.P.No.€3/3/72 (Land Reforms) dated 19th June 1973 and quashing

the same;

ORDSR: ThesSe Writ Petitions coming on for hearing on Wednesday the
8th day af,November 1978 and on Thursday the 9th day ok November 1878,
upon perwslﬂ& the petitions and the respective affidavits filed-in
support thereofy the order of the High Court, dated 9th October 1973
and 8th March 1974 and made im Writ Petitions N0s.5036 of 76 and &
460/74 respectively and the Gounter affidavit filed in W.P.No. 5036/78
and the records relating to the order in R, D. No. 03/3/72 dated 19th
June 1973 on the file of the 18t respondent in bofh the petitions
comprised in the return of the lst respondent in both the petitioms
to the writumade by the High Court, and upan‘hearing the arguments of
Mr. R. Sukantharaj, Advocate for the petitioner in both the petitions
and of Mr. ¢. Chipnasamy for the Governwent Pleader on behalf of the
first respoendent and the 2nd respondent in both the petitions not
appearing either in person or by Advocate and having stood over for

consideration till this day, the Court wmade the following order:—

mra s
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In both these petitions, counsel for the petitioners had raised
similar points and therefore they are dealt with together.

The point involved arises under Tamil Nadu Land Reforms (Disposal
of Surplus lands) Rules 1965 herein after called rules and the
contentions is that the impugned orders should not have been made at
the instance of a party who had no locus standi to prefer a petition
before the Collector, he having not made an application for assignment
within a time fixed for receipt of applications, and therefore he is
not an aggrieved party and he cannot maintain a petition beforse the
first respondent.

For the purpose of appreciating the points involwed, the facts
in W.P.No.5036 of 1973 may be briefly considered. The surplus lands
were taken possession of on 1llth August 1970. Authorised Officer,
Madurai called for applications and the last date for receipt of
applications was fixed at 15th August 1970. 8 persons applied
ineluding the petitioners. Notice in Form "D' was issued inviting
objections on 25th August 1970, but none Pecsived, Therefore the
lands were assigned to 8 persons by order dated 9th November 1970.

It is at this stage, the second respondent filed a petition before
the District Revenue Officer also alleging irregularities im the
assignment of lands in favour of the applicants, but this application
was rejected by the District Revenue Officer by order dated 2lst
Deceamber 1971 on the ground that he was not an applicant and therefore
it is not maintainable. Being aggreeved with the said order, the
Second respondent filed a revision petition to the first respondent
under rule 11(3) of the Rules and the first respondent by order

dated 19th June 1973 set aside the order and directed fresh notices
to be issued. Being aggrieved with this order, these writ petitions
have been filed,

The main contention taken Ly the counsel for the petitioners is
that the second respondent herein was not an applicant for the
assignment of lands within the time prescribed, and therefore he cannot
either file an appeal or a revision under the said rules, It is mot
in dispute that the second respondent was an applicant, and it is not
even his case that he has made an application within time. He filed
his petition on 20th October 1971, nearly one year aiter the order of
the Authorised Officer, dated 19th November 1970 alleging irregularities
in the assignment of the lands. No doubt the Distriet Revenue Officer
rejected: it. But when the matter came up before the first respondent,

it was noticed that the lands have Leen assigned to persons, who do not
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come within the category of rules 5(1) (6) of the rules, because
they cannot be 'landless persons'. The particulars of lands held

by them and made known later, had disclosed they own extensive lands
not only in the hill areas in Tamil Nadu but also in Kerala.

The contentions of the petitiomers are that there had been a
partition in their family and that they are not in possession of the
lands which are mentioned in the counter affidavit. But they have
not shown that there had been any partition in the family except to
say that they have been enjoying the lands Separately parsuant to an
oral partition, which is supported by reports of the Revenue Officials.
In any event, thefr main contention is that the Land Commissioner
cannoi take these aspects into account, because the revision pe titi on
filed before him is not maintainable under the said ruales,

The impugned order refer to Rules 11(3) oi the said rules, and
Proceeds to state that this is a revision petition filed by the
Petitioner under Rule 11(3) against the orders of the Districet Revenue
Officer dated 21lst December 1971. Relying on this reference made by
the Land Commissioner/first respondent counsel for the petitioners
contends that he has no jurisdietion to receive the pebition and ther —
fore the order passed by him is not valid in the eye of law. Th#
counsel for the respondent No.l would contend that when Rules 11(3)
of the rules is invoked by the first respondent whether at the instance
of a party or on his own, it is suomotu power conferred on him under
the rules, and therefore the enly relevant fact or to be taken into
daccount is to be fouﬁﬂ out whether the first respondent is invested
with such a power or not, and it is not necessary to go into the
question as to whether it cam be invoked by a person like the second
respondent who had not made an application Within this time., In
essence, his contention is that whenever power 18 axercised under
rule 11(3) of the Rules, it is suomotu power which he can exercise,
Whether he has come across the proceedings administratively or any-
body else bringing to his notice about the concerned matter. Rule 11
as originally stood enabled the Land Commissioner to call for and
examine the records of the District Revenue Officer to satisfy
himself as to the regularity of such proceedings or corrsctness,
legality of propriety of any decision or orders passed therson in*any
case, if it appears to him that it would either be modified, annulled,
reversed or remitted for consideration, Therefore, the power of
revision contemplatad under Rule 11, as it originally stood, is a

suomotu power which he can exercise either by himself calling for the
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records or of his being made known of what has transpired in the
offices of the respective District Revenne (Officers. By G.0.Ms. !
No.1870/Rev. dated 8th September 1969, Rule 11 had been subs tituted

d4nd sub rule 3 enables him, at any time within 5 years of the date

.
|
|

of the order of assignment, if he is satisfied that the order was i

grossly wrong or there has been a material irregularity in the i

Rrocedure or it was based under a mistake of fact owing to fraud

Or misrepresentation or that the extent assigned together with the . [

@ther lands if any held by the assignee will be in excess of 5 I

Standard acres. It is seen that this sub-rule 3 had been substi-

tuted by an amendment in G.0.601/Rev, dated 11+th February 1974,  The |

present order having been passed on 19th Jume 1973 the amendmen t ci

dated 11th February 1974 will not be applicable to these cases, ‘

Hence Rule 11(3) of the Rules enables the Land Commissioner to set L

@side an order of assignment on the ground stated thg:éiue It does |

not state that it can be exercised enly at the instance of an order |

of aggrieved party. Rather it confers on him a Soumotn power, which
tan be exercised within 5 years of the date of the assignment and
that is the omly then limitation onm the powers to be exercised

by him under Réile 11(3)c It does not depend on any agoerieved

herson prefering a.reviﬂed petition for the powers to be exercised

by him, In these cases, no doubt the Second respondent had brought

to the notice of the first respondent of the material irregularities

and also about the misrepreSentation about the lands held by the
assignees, and when such wmaterials come 10 the knowledge of the first
respondent, he calls for the records and passes an order under

Rule 11(3). The impugned order had been passed after calling for

the records of the District Revenue Officer. Whenever an authority
is conferred with a soumotu power, it is not necessary to find out
whe ther he had come across the matter of hiS own or through his
Subordinate ofticials or by any petitions from a member of the publie.
The oniy restraint dgainst passing an order of his own is that he is .
to comply with the requirements of sub-rule 6, which states that no

order shall be passed without giving an opportunity to see assignees

are being heard. 1In these cases such 4n opportunity had been extended

to the petitioners and it is only the reafter the first respondent

had come to the conclusion that they have not furnished the parti-

culars of the lands owned by them, when they made 'C' form dpplica—

tions and that this will tantamount to suppression of facts relating

to the possession of other lands, If this is not an irregularity,
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which an authority exercising 8uo-motu powers can make out, it is
not made out before me as +to what else such an authority can do,
when he becomes aware of such irregularities. = The counter—affidavit
itself discloses the fact that the family of the petitioners owns
extensive lands not only in this state but also in adjoining-Rerala
State., These facts havs come to the knowledge of the first respon-
dent by calling for the rocords of the Subordinate officers ‘and this
power is conferred on him under rule 11(3) and this is wh&t ka has
presisely done. No doubt he had initiated action on a petltlou
filed by the second respondent. But as already stated w&gt is
necessary to be made out, is to find out whe ther Such re¥ising
duthority is conferred with a sou motu power o® not and it is
imma terial whether the person who makes the petition is an aggrieved
party or not,

the next contontion is that when Rule 11(3) had been mentioned
in the order it would mean that the Second respondent had been
enable to invoke the said rule, which' is not applicable to this
cdse. It has been held by 48 (Gourt and the Supreme Conrt that
g x l'i_c‘l'_r 4 Section is mentioued in an

the order, and what is necessary

to trace the real Sourer of power, and if it to be made out and if
it can be applicable to the orders in questien, then the order will
be a valid one. Un this eadse, as already stated, the first re s pon—
dent has exerci®ed his powers under Rule 11(3) though, as such, the
Second respomdent cannot maintain a petition ander Rule 11(3}.

fiven in the grounds taken in the petition, in ground "D, id ‘4e
S8tated the first respondent has erred in passing a2 sou motu order and
with&%tiﬁTplying his mind in a quasi judicial capacily. Hence, when
these petitioners had understood that the impugned order was one
passed by the first respondent in exerciss of his suo-motu powers,
I fail to see as to how the e titioners can still challenge the
impugned orders, Hence, these writ petitions are dismissed with
costs, Counsel fee Rs.100 one set.

Memorandum of costs in writ petition No.5036 of 1973.
First respondent's costs

Stamp for vakalathanama

Advocate's fee (as fixed by Court) Rs. 100.00
Translation and printing or typing charges Nil
To be paid by the petitioner to the first Rs.100.00

rezpondent (Rupees one hundred only)
52/6--62
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Memorandum of costs in Writ Petition No.460/74.

First Respondent's costs:

Stamp fior Vakalathanama o s 0.00
Adveocate's fee 3% 0.00
Translation & Printing or typing charges.. N#3

To be paid by the petitionsr to the Respondent Nil
(Rupees Nil).
And counsel fee one set given in W.P.5036/73.

Sd/= K.P. MADIAVAN
Assisfant Registrar (P).

/True copy/



