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Copy of
AN Tk Hlad CoURY gp JUDITCALURE A MADRAS
(Special Original durisdiction)

wednesday. tihe Seventhn day oi March
Une thousaud nine hundred and seventy nine.

PRESENT
fhe donourable mr. . Rawagrasada Kao, Chiet Justice
and
lhe donourable jur. Justice Ratnam
Writ Petition No. 3208 of 1975

u. Balasubrawmanian e Petitioner
Vs.

1. i'ne Authorised Ufficer, Land Retorms, . Respondents
Uoimbatore,

2. ‘fne Land Commissioner, Board of
Revenue ( Land Heforus ), Uhe pauk,
hadras-5,

3. The State of Tamil Nadn represented
by the Secreturf'Revénuq Department,
Fort 5¢, Beorge, Madras-9,

P Petition under Article 226 of the Constitution of India,
prayiag that ig tue circamstances stated tiuerein, and in the
atffidavit Tiled thmerewitnm the diga Court will be pleased to issue
a Writ of Certiorari calling for the records relating to the
order oi tue seecond respondent nerein, dated 15tn November 1974
and wmade 1n LeDis.No.¥2/87227/74 (Land Reforuws) and gquash the

Sdlle
CRUER :

fhig writ petition comiug on for aearing on this day upon
perusing the petition and the arridavit filed in Support thereof,
tue order oi tiue digh Court, dated 3rd July 1975 and made merein,
aud the counter affidavit Tiled herein and the records relating
to the order iu L.Dis.No.i2/37227/74 (Land Reforms), dated 15¢n
Novewber 1974 ou tie ITile orf 2u4d espoudent herein and the
connected records ou tne tTile of the lst aand 3rd respondent herein
aud comprised in tune retura ol tae Respondents agerein te the
Writ made by tne dign Court, aund upoa inearing the arguments of
Mrs. Hawmalingam tor M/s, L. Padmanabaan and R, Moban, Advocates
for tune petitioner, and of tne Jovernuent Pleader on behalf of

the respondent, tne court made tune followiag order:—-
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(fae¢ ovrder o1 tue court was delivered by tue donourable
tue Chiel Justice)

§n tuis writ petition, tae petitioner wuo 1is & land helder
aud wio 1s tone aifected party under & notification issued by the
sutuorised Uriicer functioning the Tamil ~Nadu Laud Hglorms
(Fixatiou of Ceiliug ou Laund) Act, 1961 acerein alter reterred to

as tue Ceiliu, Act) seeks a Writ ofccertiorari.

Iue case of tue petitioumer 1s tuat ne owus lands and on tie
supposition tnat he owas lands ia excess ol the ceiling limit
Lixed under tue ceiling Act, proceediugs were taken by the
statutory tribumal and by an order, dated 19th April 1966 thne
Authorised Urricers, Land Reforms, Coiwmbatore declared an extent
of 3.45 acres of tnis lands as surplus and wade tue comsequential
orders thereon. Accordiug to the petitioner, mne was surprised to
receive a vazette Notificatiom in Form VI, dated l4th August 1970
issued under rule 12(1) read with Section 10(1) o1 the Ceiling
Act, stating that an exteat of 7.24 aeres of his lands was declared
as surplus. Naturally he submitted his objections. ide admits
that e was heard over the watter aad ultimately learat thuat an
order wgs wade by tne Authorised Uilicer declaring tae laads to
tae extae of 7.24 aéres as a surplus lands on 16tn way 1973 and
1t was served ou tue petitioamer ou 30tu may 1973. 1L 1s a0 deubt
true, and indeed 1t is Tihe Cowuon case, tnat as oun tine date when
the said order was made by tue Autnorised Ufficer, toere was no
express rule ot limitation prescribing the time Tor riliag a
revision petition to tame Laad (omwissioner as against tue order of
the Autuorised Uificer, tuougn such a risot was available to the
affected land-nolder under tme ciliug act. It appears that by
tne lamil Nadu Act 8 of 1974 waich was enacted to amend tie
velliug Act, a perivdwwituia walen an application for mevision
ander Sectiou 82 of tne Act may be presented, was also introduced
as oune of tne claused to section 110, whien is the parent section
providing ror tiae rule maging power of the executive under the Act
as above. Section 110 oi tue Act as it stood on the date when the
Autnorised Officer passed the order dated 16tn May 1973 admittedly
did not make any provision enabling the State Government to make
4 rule 1u relation to the period within waich as application Ior

revision under section 82 of the Act siould be presented. Ineci-
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dentally it would be counvenient to reter to Bection 82 ot the

Act Tor tihe purpose of completion. bdection 82 deals with the
power or revision or tire Land Commissioner, Inter alia it provides
that the Land Commissioner may call for and examine the record of
any autnorised orficer in respect of any proceedings under toe
Various sections noted tnerein includins section 18(4) with which
were are concerned and satisfy himself as to the regularity,
lkgality of propriety ol the decision of the Authorised Officer

Or such ol those oifficers who are empowered under the Act to pass
the relevant orders under the various sections wmentioned therein,
Rule 62 was introduced after amending tue Act, by whicin time limit

was provided for filing revision.

io contipue the narration, the petitiomer though admi ttedly
received tae lmpugned order passed by the Authorised Officer on
dUta may 1974 rixing the ceiling limit of his and the surplus
land) as 7.24 acres, did not take auy steps to file any revision
soon afnereaiter, But the case of tae petitioner is that he filed
sucn a revision on 23rd Septewber 1974 to the Land Commissioner
wao by his order dauted 15ta Noveawber 1974 rejected the said appli-
cation as tiwe barred, arter referring to a rule which was passed
pursuant to bection 110(g) added by tne Tawmil Nadu Amending Act
8 o1 19%&. Under this rule which was retferred to by toe Land
Commissioner in the challenged order as G.U.ks.No.1281, Revenue,
dated 2drd maren 1074, an express provision is wade whereby an
alfected party wnose ¢eiling has been fixed by the statutory tribé-
fnal could file a revisjon petition to the Land Cowmissioaner within
60 days frow the datekal receipt oif the order or withain 30 days
tuereafter, 1i the coumissioner excused the delay in the presen-—
tation ol such revision within the prescribed time. The petitioner
having tiled tae refisicn in tnis case oun Z3rd September 1974 when
the rule fixing the time for filing the revision received thne
assent ol tne president on 2nd March 1973 and came into foree on
15th February 1974 the Land Comwissioner was of the view that the
revision petition filed on 23rd Septewber 1974 was beyond time and,
therefore, dismissed the same on 15th November 1974, It is as

against that the present writ petition has been filed.

iiie contention of tihe learned counsel for the petitioner is
tihat ou the date when the order was passed by the Autuorised

Ufilicer, there was no specific provision of law fixiug the period
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oi time withnin wuich e could cnallenge tae order unnder waica ne
was a affected and a rignt of appeal beiuny a statutory rignt and

a vested oune too, that could not be divested by a superveuning

rule wade by tne uovernwent under its rule-making power. Heliance,
is placed upon a decision of tae buprewe Court reported in varika-
pati V., Subbiah Choudory (A.i1.H. 1957 Suprewe Court 540). Toat was
a case which considered tne scope oI right of appeal. There, the
learned judges pointed out cvhe scope and the rule content of an
appeal by stating that tne right of appeal is not a mere matter of
procedure, but it is substantive right and that bein: a vested
rigint and a ri_nt to eunter tne superior ceurt, cannot be divested
except by an enactwent by thne appropriate and competent legisla-
tive by an expyress provision wade ror tue purpose, or in tne alter-
native, by a4 provision made by necessary implication serving the

sawe 1utendwment,

ihe case o1 toe petitiomer, thaerefore, 1s tnat as Ac¢t 8 of
1974 was passed iong arter thne order passed by the Autiorised
Uiticer, tue vested ri ht to fiie a revisiou wuich is more or less
in toe tield of apg.eals woicn a litigant has cannot be ligbtly
brushed aside or whittled away by a subseguent rule wade by the
executive, tuonougn under tue portion of a valid Act, [There iz a
fallacy in tuais argument. [he learned counsel Tor the petitioner
apparaeantly did not refer to lawil Nadu Act 8 of 1974. ILhe pres-
cription as to tihe time witnin walcn a revislon or aa appeal
should be tiled to tne higner hierarcuy has beea fixed not by
tne executive, but by an Act o1 tne Legislature, Section 110 of
the celling Act enables tae wovernwent to make rules te carry out
tue purpose of tie Act. hventhouzsi the Hitate Governwenlt has the
requisite power to make a rule consistent wita the provisions of
tae Act and Tor tne purpose of carrying out its intendment and
purpose, nevertneless, tiae btate Legislature in its wisdom thought
tnat an 1adepeudent enactment such as an amending law was pecessary
to as to provide for a time limit for tne filing o1 an application
for revision uander pection 82 of tihe Act. It was in that context
tnat tne rule waxlag power has been ameunded to as to include tne
clause 110(g) in the said Act. It cannot thereiore be contended
that tiae noxws to the time limit for the filiug ol such a revi-
sion ias been so Tixed by an Act o1 tne executive, but on the

other nand, iua toe instant case, it was tane legislative which
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expressly provided for sucn a fuxation of a- time Limit and, tuere-
Tfore 1t nas the sanction of law behind it. We are gt tane view,
tuererore tnat section 11vU(gq) ineluded by fawii Nadu Awmendinz Act
8 ot 1974 is a valaid plece of legislation, waicu has to be
followed by dn atiected party, i¥ ne wants to take advantage of

tne stautory preveleges arisiagg under it.

Ine Autborised Ofticer passed tne challenged order ocu 16th
may 1974 dection 110(q) or tihe Act, baving received the assent
of tune President ou 2nd Marcu 1973 secured the foree of law on
15tn February 1974 waicn is tue date o1 publication of the awend-
weat, HKule 62 was introduced pursuant to Section 110(g) ou 23rd
Marca 1974, [t, toneretfore, foilowe tuat tae pelr tioner cught tfo
have filed this revision petition under Section 82 of the Land
Uommissioner om or berore <3rd way 1974 as the pericd fixed under
Rule 62 is aduwittedly 50 days. In faet a srace period to 30 days
also is provided taerein witniu waieh time the affected party
could approacih the higher hierarcay for excusing the delay in
filing suen revision pedition belove it is time. Even takiag the
grace period as provided for under Rule B2 as above, the petitioner
ought to have tiled the revision petition on or befora 23vd June
1974, Even that has not been done, because the revisioa petitien
admittedly was presented only on 23rd septewber 1974. Trhe order
of tihe Land CommisSsioner is therefore, correct. fhe same is

sustained and the Writ Petition is dismissed. No costs,

(5d.7 K.P. sModbavan,
Assistant Hegistrat (p).

/lrue copy/



