curYy OF
IN Tde dlud COURY OF JUDICATURE AT MADRAS
(Special Original Jugisddction)

Wednesday, tiae Eleventh day of April
OUne thousand nine hundred and seveniy mine
Present
The Homourable Mr. Justice Varadara jan

Writ pPetition No.2602/75

Deivanayaki s« Petitioner
Vs

1. The Land Commissioner, _ .. Respondents
Board of Revenue, Chepauk. Madras=6,

2, The District Revenue Officer, Than javur.

3. The Authorised Officer (;and Reforms),
Mayuram.

4. N. Karuppan,

Petition under Article 226 of the censtitution of India
praying that in tae circumstances stated tuerein and in tie
arfidavit filed tnerewitn the diugiw (Qourt will be pleased te issue
a writ oi Ceriorari calling for the records of the respon&ent
No,1 in 'Board's/L.vis. ¥3/3667/75 (Laud Reforms), dated 4th

february 1975 aand guash made tuerein.

URDER :

Thais writ petition coming on for hearing om this day upon
perusing the petition and the affidavit filed in support thereof
the order of the High Court, dated 8th April 1975 and made herein,
and the counter affidavit filed herein and the records in (Board's
L.Dis. F3/3667/75 (Land Reforms), dated 4th February 1975 on the
file of the respondent No.2 comprised in the return of the said
records to tihe writ made by the High Court. and upon hearing the
arguments of Mr. B. Rajagopalan, Advocate for the petitioner and
of Mr. C., Chinnasamy for the Government Pleader on behalf ol the
Hespondents 1 to 3 and tue 4th respondent not appearing in person

or by advocate to Court wmade the following order:—

This writ petition under Article 226 of the Constitution of
India has been filed for the issue of a writ of certiorari
guashing the order or the First respondent, the Land Commissioner,
Board ol Keveuue, Madras, made in Board's L.Dis. F3/3667/75 (Land
HReforums), dated 4th February 1975. Four items of lands, namely

52/6--63.
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79 cents in $.No.109/18, 2 cents in $.N0.115/26, 25 cents in
b.No.111/27 and 14 cents in S.No.ll2/TA at Sengalipuram Village

in Nanuilam faluk, were takeun over as surplus khands under Section
151) of tue Land Reforms Act on 6th January 1873 as per declara-
tion made on l2th Decewmber 1972. The Authorised Oftricer, Laad
Rerorms, the third respondent had issued a notice in Form B on
15th February 1973 for assignment of these lands to other persons
as per tine lamil Nadu Land Reforms (Disposal of Surplus Lands)
Rules 1965 five persons had applied in lorm U for assignment of
tne burplus lands. ‘The Authorised Uificer passed orders on 26th
July 1973 assigning the lands to the 4ti respondent as an ex—service-
wan. f{he petitioner, an ex-tenant of these lands, applied to

the Autnorised Uiticer, on 26tn May 1972 some time before possession
of the lands was taken over aand long before applications were
called for, and again, on 23rd August 1973 for assignument of these
lands. 7The first application was rejected by the Autaorised
Officer, on the grouad that it was not im proper form. 1he second
gpplication was rejected on tie groumd that the lands nad already
been assigned to tne 4th respondent, [The petitiomer's appeal to
tne Pistrict Revenue (Qfticer and revision to the Board of Bevenue,
the first Respondent, were rejected on the ground that the appli-

cation has not beeun made in Form C.

Section 94(2) oi the Land Reforms Act, 1961, lays down that
in the disposal of the land acquired by toe Government under this
Act, tine vovernment shall give preference toe any person who was
completly dispossessed of his holding, or whose extent of holding
is reduced below taree standard acres neld by him partly as culti-
vating tenant and partly as owner or whnelly as cnltivating tenant

by virtue ol tone provisions of thnis Act. Rule T of the Tlamil
Nadu Land Reiorms (Disposal of Burplus Laands) Rules, 1965 lays
down tiaat applications for the assignment of surplus lands shall
be in forw € and suall be presented in person to the Authorised
Uriicer witinin whose jurisdiction tie land is situated or sent

to hiw by registered post,

Admittedly, tne application by the petitioner had not been
made 1in Form €. It is omn that ground that the Authorised (Ufticer,
the District Hevenue Ufficer and tne tirst respondent had rejected

tne petitioner's application. Wnat is sabmitted by the learned
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counsel for the petitioner is that the application made by the

petitioner contains details required in form €. Such a conten—

tion was not raised betore the autaorities below and a copy of
the application wade by the petitioner on 26th may 1972 had not
been wade available fore tae Autnorised Ulfficer, District

Reveaue ufficer or tne first respondeut and it was not counteunded

betore any of them tnat tae particulars furnished in that appli-

Cation are the sume as taese reguired in Form (. Therefore,
it is not open to the petitioner to raise that contention for
the tirst time before tuis court that all the particulars
requrred in Form (. have been furnished by the petitioner by
nis application, dated 26ta May 1972. Moreover, the reguirement
of rule 7 is mandatory., Iu these circumstances, there is no
reason to interfere with the order sought to be quashed in this
Writ Petition. ‘The writ petition is accordingly dismissed.

But, naving regard to the fact that the petitioner is stated

to be a poor agriculturist, tae parties shall bear their

respective costs,

(Sd.) K.P. Madhavan,
Assistant Registrar ()

/True copy/



