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Copy of
IN TdE Hlagd COURT UF JUDICATURE AT MADRAS
(Special Original Jurisdiction)
Monday, the sixth day of August
One thousand nine hundred and seventy nine.
PRESENT
The iHonourable ar. Justice Varadarajan
Writ retition Ne. 1727 of 1977.
K. Paramasivam w s Petitioner
Vs.
1, Board of Revenue, represented by o Respondents

Coumissioner (Land Heforms), madras-5.

2. The uvovernwent of Tamil Nadu represented
by tue pecretary, Reveunue Departument,
Fort St. ueorge, madras-9 (bubstituted
as per order, dated lst August 1977 and
made in WiP 3229/77)

3. M. Ramasamy Naicker

Petition under article of 226 of the constitution of lndia
praying that in the circumstances stated therein and in the affi-
davit filed therewith the digh Court will be pleased to issue a
writ of certiorari calling for the records pertaining to the order
of the second respondent wade in d.OiMs,No.lOO, Revenue Department,

dated 18th January 1977 and guash the same.

This writ petition coming on for hearing on Monday, the 30th
day of July 1979 and on this day upon perusinz the petition and
the affidavit filed in suppert thereof the order of the Uigh
Court, dated 2nd August 1977 and wade bhereiun and tae counter
affidavit filed herein and the records relatiug to the order in
u,0.M5.No.100, Reveunue Department, dated 18th January 1977 on the
file or the becond respondent herein comprised in the return of
respondents 1 and 2 herein to the writ made by the iigh Court and
upon nearing tie arguments of Mr. U. deivaraj, Advocate for the
petitioner and of Mr. D. Krishnan for the vovernument Pleader on
benalf of the first aad second respondent and of hiv. R.3. Venkata-
cnari advocate lor tine tnird respondent the court wade the

following order:

Tnis writ petition has been filed under article 226 of the
constitution of India for the 1ssue of a Writ of Certiorari or

any othner appropriate writ or order calling for tne records
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relating to the second respondent's (dovernuent of Tamil Nadu)
order in u¢,u.Ms.No.l00, Revenue vepartuwent, dated [8th Jaauary 1977

aud Ior quasihiag that order,

By an order, dated 18th April 1971 the Authorised Officer
assiguned 1 acre 55 cents of land in 5.N0.195/7 of Sirupakkam
Village, Vridhachalam Taluk under tue scheme of assignuent of
surplus lands taken over ia pursuance of tane Land Ceiliag Act.
fhe third respondent Mr, Rawasamy Maicker, filed an appeal against
that order before the District Kevenue Ufficer, South Arcot at
Cuddalore, who dismissed that appeal by his order No. Be. D1/72363/171
dated 22nd July 1972. fThe thirad respondeat filed a revision
petition under rule 10 of the rules before the Board of Revenune
the first respondent. The first respondeat fixed the matter for
hearing on 18th may 1974, but the third respondent did not appear
on that date and tone petition was dismissed on the ground of
non-participation according to tue petitioner. ihe tnird respon—
dent's preferred a furtiher revision to the Governweat of Tamil
Nadu, the second respondent. It is tne petitioner's case that
tne resgondeat passed the impugned order holding that the revision
petitioner should nave been disposed or on merits and not for
nop-participation, Ihe Jrounds alleged in support of tae writ
pelition are that tue petitioner was not glven an opportunity of
buldg deard berore tie impugned order was passed by the second
Tvegvadeal and that tae second respondent had no revisional powers
at that tiwe and tne second respondeut could have exercised suo
wotu power but mot on the revision petition filed by a party to

the progeedings before the lower autnorities.

1o the counter atftidavit it has been contended tuaat under
ruie 11(4) oi tne rules, the second respondent has power to modify
Or set aside any order or tne Board of Heveuue that only tae

dismissal order nas been aet asade by the second respondent and

‘the watter nas been rewanded and the assignmeat has not been

cancelled and thereiore there is no necessity of giving an opyport-

unity of being ueard,

Ihe learned counsel for both the sides agree that notice
should fave been given to the petitioner before the order of tue
first respondent nad beeu set aside and the wmatter remanded to the

first respondent. The complaint of the petitioner that no iopportu-
52/6--64,
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nity inad been given to him for being heard before the impugned
order was passed is well-founded. The impugned order is,
therefore set aside and the matter is remanded to the second
respoudent for fresu cousideration after Ziving an opportunity
to the petitiomer for being heard in the matter.

Thae parties will bear taeir respective costs,

(8d,) K. Madhavan,
Assistant Rezistrar (P).

ftrue copy/



