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Part IV--Section 3
Tamil Nadu Bills.

Bill introduced in the Legislative Assembly of the
State of Tamil Nadu.

Under rule 93 of the Tamil Nadu Legislative Assembly
Rules, the following Bill, which was introduced in the Legis-
lative Assembly of the State on the 80th March 1972, ia
published tcguther with the Statement of Objects and Reasons
for general information :—

Torte

At L.A. Bill No. 15 of 1972.

4 Bill further to amend the T'amil Nadu Land Reforms
(Fiwalion of Ceiling on Land) Act, 1961.

B it enacted by the Legislature of the State of Tamil Nadn

in ‘the Twenty-thitd Year of the Republic of India as
follows :—

1. Short title and commencement.—(1) This Act may be
called the Tamil Nadu Liand Reforms (Fixation of Ceiling on
Land) Second Amendment Act, 1972.

(2) Tt shall be deemed to have come into force on the
1st day of March 1972.
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2. Definition.—In this Aet, *° principal Act ' means the
Tami! Nadu Land Reforms (Fixation of Ceiling on Land)
Act, 1961 (Tamil Nadu Act 58 of 1961), as modified Dy the
{famil Nadu Land Reformg (Reduction of Ceiling on Land)
Act, 1970 (Tamil Nadu Aet 17 of 1970) and the Tamil Nada
Liand Reforms (Fixation of Ceiling on Laud) Amendment
Act, 1971 (Tamil Nadu Act 41 of 1971).

3. Tamil Nadu Act 58 of 1961, as subsequently ﬁ;ﬁﬁiﬁed
to have effect subject to modifications.—The principal Act
ghall, on and fromi the 1st day of March 1972, have ¢ffect ag
if,— ;

(1) in section 3 of the principal Act,—
(@) clause (18) had been omitted;

(b) in clause (40), in sub-clause (2), alter item (b),
the following item had been inserted, namely :—

““ (bb) 1.6 acres of wet land irrigated by any
Government source other than a source mentioned in itemy
(@);or”;

(2) after section 3-A of thle principal Act, the fcllowing
section had been inserfed, namely :(—

“3-B. Certain special definitions.—Notwithstanding
anything contained in this Act, if, by virtue of the operation|
of the Tamil Nadu Land Reforms (Fixation of Ceiling on
Liand) Second Amendment Act, 1972, the total extent of land
held by any person exceeds the ceiling area, then, in relation
to such person and in this Act, unlesg the context otherwise
requires,— :

(1) © dafe of the commencement of this Act ’ means’

the 1st day of March 1972;

(i) ‘ notified date’ means the date specified by the
Government in a nofification, which shall be a date subsequent
to the date of the publication of the Tamil Nadu TLand
Reforms (Fixation of Ceiling on Liand) Second Amendment

Act, 1972, in the Tamil Nadu Government Gazette.’’; "

(8) in section 5 of the principal Act, in sub-section (5),
for the figures and words ** 60 standard acres ’, the figures
and words ‘‘ 40 standard acres >’ had been substituted;
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_ (4) in section 8 of the principal Act, in sub-section (1),
in clause (v), the words ** other than a hill area ' had been
omitted;

J (5) in section 9 of the principal Act, in sub-section (3),
in qiau(fe (@), the words ‘* other than a hill area '’ had been
omitted:

A (6) in section 10 of the principal Act, in sub-section (1),
in clause (vi), the words ‘ other than a hill area " had been
omitted;

' (7) in gection 13 of the principal Act, in sub-gection (1),
in clause (iii), the words ‘* other than a hill area”’ had been
omitted ;

(8) in section 30 of the principal Act, the words ** other
than a hill area *’ had been omitted;

(9) after Chapter IV of the prineipal Act, the following
Chapter had been inserted, namely :—

‘“ CHAPTER IV-A.

PERMISSION BY (JOVERNMENT TO HOLD EXCESS LAND FY
TNDUSTRIAT: OR COMMERCIAL UNDERTAKINGS.

37-A. Industrial_or commercial undertaking to apply to
Government for permission to hold excess land.—() 1f any
industrial or eomimercial undertaking desires to hold or ac-
quire any land 1n excess of the ceiling area, it shall make an
application io the Government for permission to hold or ac-
quire such land. very such application shall be in writing
and. shall contain such particulars as may be prescribed.

Baplanation.—In this gection, ‘‘ industrial or com-
mercial undertaking '’ meang any industrial or commercial
undertaking (other than a co-operafive gociety) which bona
ffide carries on auy industrial or commercia] operation.

(2) The Government may grant the permission for
the whole or part of the land specified 1in the application
gubject to such conditions as they deem fit or refuse to grant
such permission. The order granting such permission shall
contain: the particulars of the land in respect of which such
permission is granted.

.‘.‘b;:
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(8) The Government shall, in deciding whether to
grant or refyse the permission under sub-section (2), take into
consideration the following factors, namely :—

(@) the nature of the industrial or commercial ope-
ration;

(b) whether the excess land is required for imme-
diate use or use in future ; and

(¢) such other particulars as may be preseribed.

(4) Notwithstanding anything contained in this Act,
no industrial .or commercial undertaking which ~has been
approved by the Government under clause (iv) of cection T3
before the date of the publication of the Pamil Nadu Land
Reforms (Fixation of Ceiling on Tsand) Second Amendment
Act, 1972, in the Tamil Nadu Government Gazctte, shall be
entitled to hold or acquire land in exeess of the ceiling ares
unless such industrial or commercial undertaking has obtained
the permission of the Government under this section in res-
pect of such excess land.

(5) The Government may cancel the permission in
respect of any land granted under this section on the breach
of any conditivi specified by the Government. "y

(10) to section 62 of the principal Act, after the second
proviso, the following proviso had been inserted, namely (—

“ Provided further that the authorized officer may, for
reasons to be recorded in writing, permit the possession of the
land held by the person as cultivating tenant and in excess of
the cultivating tenant’s ceiling area, if the total estent of
sueh excess land doeg not exceed’ half an acre in the case .of
wet land and one acre in the case of dry land, irrespective of
the assessment of such land. ”’;

(11) in section 73 of the principal Act,—

(@) for clause (iv), the following clause had been
substituted, namely :—

‘“ (iv) any land in respect of which the Government;
have granted permission fo any industrial or commercial under-
taking under section 37-A and such permission confinues in
force :
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- Provided that such land shall be exempt only so
leng as the conditions, if any, specified by the Governinent
are compli=d with; ”';

(b) clause (v) had been omitted;

(¢) in clause (xi), the words ** other than a hill area i
had been omitted;

(12) section 111 of the principal Act had been omitted;

(13) in section 112 of the principal Act,—

(a) in the heading, the words ‘“ and orders’  had
been cruitted;

(b) in sub-seetion (1), the words and figures *‘ and all
orders made under section 111’ had been omitted ; and

(¢) in sub-section (2), the words and figures ‘* and
every order made under section 111"’ and the words ‘‘or
order ’’ wherever they occur had been omitted;

(14) in the principal Act, Schedule I had been omitted ;

(15) in the Table under the HExplanation o paragraph 3
of Part I of Schedule TII to the princ-ipal Act, under the
heading ¢« Kanyakumari distriet **, after item (2) and the
entries relating. thereto, the following item and entries had
heen inserted, namely :—

¢t (9-A) Wet land irrigated by other

Government source 6,62

STATEMENT OF OBJECTS AND REASONS.

Under sub-section (5) of section 5 of the Tamil Nadu Land
Reforms (Fixation of Ceiling on Tand) Act, 1961 (Tamil Nadu
Act 58 of 1961), the maximum extent of land which a family
consisting of more than five members can hold is 60 standard
acres. I has been decided to reduce this maximum extent
from 00 standard acres to 40 standard acres.

-f'.;\_ .t 4
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¢. The Committee of Legislators of both Houses constis
tuted to review the exemptions contained in the Tamil Nada
T.and Reforms (Fixation of Ceiling on Liand) Act, 1961, has
recommended the deletion of the exemption in respect of hill
areas contained in section 78 (v) of the Act. The Government .
liave accepted thiz recommendation and the Bill seeks to give
effect to the deletion of the exemption in respect of hill
arcas.

3. Sub-clause (2) of clause (40) of section 3 of Tamil
Nadu Act 58 of 1961 preseribes the formula for conversion of
ordinary acres into standard acres in respect of landsin the
Kanyakumari district. The wet lands irrigated by rain-fed
tanky in Kanyakumari district are not covered by this formula.
It has, therefore, been decided to amend sub-clause (2) of
clause 40) of section 3 so as to treat the wet lands irrigated
by rain-fed tanks in the Kanyakumari district to be on a
par with the dry lands irrigated by rain-fed tanks for the
purpose of caleulation of standard acre.

4. Under section 60 of the said Act, the cultivating tenant’s
ceiling area means 5 standard acres. According to sub-
rule (2-A) of rule 51 of the Tamil Nadu Liand Reforms (Fixa-
tior of Ceiling on Land) Rules, 1962, where the authorized
officer finds that the land held by a cultivating tenant in
excess of the cultivating tenant’s ceiling area is more than
} an acre in the case of wet lands and one acre in ths case of
dry lands, the authorized officer may for reasons to be recorded
in writing leave such excess land in the possessior of the ecul+
tivating tenant. On the recommendation of the Committee,
on Subordinate Legislation, it has been decided to incorporate
the above provision in the Act by amending section 62 suitably,
ag it was felf that the power given under the rules to the
authorized officer to' allow any land in excess of the culti-
vating tenant’s ceiling area to remain with' the tenant would
not be proper.

5. According to clause (iv) of section 73 of the said Act,
nothing contained in the Act will apply to any land held by,
auy industrial or commercial undertaking other than a co-opes
rative society which in the opinion of the Governmeny bona
fide carries on industrial or commercial operation and which
is approved by the Government. Under this section if the
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approval is given by the Government, then the industrial or
commercial undertaking can hold any extent of land. There
is no power under this section to restrict the extent of land
in respect of which the undertaking should enjoy the exemp-
tion. It has, therefore, how been decided to provide in new
section 37-A that an industrial or commercial undertaking
“should apply to the Government for permission to hold or
acquire land in excess of the ceiling area. The exemption will
be applicable only in respect of those lands specified in the
order granting permission, provided that the conditions spe-
cified in the order granting exemption are complied with.

6. Bection 111 of the said Act empowers the Govern-
ment 1o issue orders to remove any difficulty that may arise
in giving effect to any of the provisions of the Act. The
Bupreme Court in Messrs. Jalan Trading Company v. Mill
Mazdoor Sabha (1967 1.8.C.J. 189) has observed that the
power to remove difficulty by altering the provisions of the
Act would in substance amount to exercise of legislative
authority and that,such power cannot be delegated to an
executive authority. This opportunity has, therefore, been
availed of to omit section 111,

7. The Bill seeks to achieve the above objects.

P. U. SHANMUGHAM,
Minister for Food and Revenue.

MEMORANDUM REGARDING DELEGATED
: LEGISLATION.

Clanse 3 (9) of the Bill authorises the Government to
gescrihe the manner and the method of giving effect to
értain provisions of the proposed Act. The said clause alsd
empowers the Government to permit an industrial or coma
mercial undertaking to acquire or hold any land in excess off
the ceiling area subject to such conditions as they -deem fit
and also o cance] the permission granted in respect of any
land for breach of any condition specified by them,

2. The powers delegated are normal and not of an excep«
tional character. :

Ev’ i
e ot e
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FINANCIAL MEMORANDUM.

The Bill provides for acquisition of surplus lands, due
to the deletior. of the exemption in respect of hill areas and’
due fo the reduction of the ceiling area from 60 standard .
acres o 40 standard acres for families consisting of more than
five members. It is not possible at this stage to estimate
with any degree of accuracy the expenditure to be ineurred.

C. D. NATARAJAN,:
Secretary, Legislative Assembly.
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