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IN THE dIlgHdH COURT OF JUDICATURE AT MADRAS
Monday the Twentyseventh day of March
One Thousand nine hundred and seventy eight
PRESENT :
‘Hdonourabie Mr. Justice: Suryamurthy
Civil Revision Petition No.1594 of 1975

Ponnuswami Gounder o Petitioner/Appellant

Vs
I'ne Autnorised Ufiicer, o s Respondent

Laund Reforms, Erode,

Petition under Sectioun 83 of the Tawil Nadu Land Reforms
(FCL) Act 58/61 as awended by Act 17/70, praying the digh Court
to revise tne order of tihe Land iribunal, Coimbatore, gdated 27th‘
Janguary 1975 and wmade in LTA.244/74 (Ref.No.29P/MRI/17/70, Autho-

rised Officer (L.Ref.), krode.

JUDUMBNT: This petition coming on for hearing on Friday, the 17th
day of March 1978 and on this day the Court delivered the tfollowing.

Judguent:

This is a civil revision petition against tae Judguwent of
tne learned Laad fribunal=cum—Principal Subordinate Judge, Coimba-
tore, dismissing the appeal preferred against tae order of tiae
Authorised Ufficef‘(LDRefo)ﬂ krode. The Authorised Officer origi-
naily declared as 5.33 standard acres as surplus lands of Poannu-
swamy aounder, tihe revision petitioner, on the ground that inspite
of notice, the revision petitioner did not file any objection.
idowever, he would appear to have rfiled his objection on l4th May
1973, i.e. before the passing of the order. Therefore, the
Autinorised Officer rectified the mistake and considered the

objections of tne revision petitioner,

I'ne first coateation or the revision petitioner hefore the
Autaorised Ufricer (Land Reforms) and this Court is that he has
entered iuto an agreement of sale with one Doraiswami on 18th ..
July 1969 and received a sum of RSQQ,OOO/— as advance and the
lands covered by tae agreeweit nave to be excluded frowm the lands
aeld by niwm for tae purpose or fixing the ceiling. This agreement
wasnnot produced before tine Authorised Oificer. It was produced

only before the Land Tribunal, but taken back. fThe revision
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petitioner cannot be in possession of this agreemeant winich

appears to nave been fabricated on very old stamp papers. One

stamp paper would appear to nave been purchased on 30th November

1969 and tone other two stamp papers on 2nd January 1958. Evi-

dently taking advantage of tne existance of tiae old stamp

papers, the alleged agreewent nas been fabricated. I1f the

agreewment is true, Doraiswami, and not the revision petitioner,

should be in possession of tne agreement. Therefore, this :
conclusion ot tne learned Land iribunal that this is not a

genuine document is correct and 1s confirmed.

I'ne next contention of tne learned counsel for the revisidn
petitioner 1is tuat Doraiswami, thne party to tne agreement, ought
to nave beeu giveuw notice. diuce we Tind tnat the agreement is
not true, and that it has beeu fabricated for the purpose oi these

proceedings, 1t is not necessary to give any such notice,

Another contention oif the revision petitioner is that an
extent oi 3 acres nad been purcnased in the name of his minor
son under a deed dated lst say 1971 and this extent should be N
excluded for the purpose o1 computation oi his 'noiding° rhis ‘
sale deed has not been produced by tihe revision petitioner. The
ewne¥% is on the revision petitioner to prove that an exteut of
3 acres oif land has been purchased in the nawme of his son. The
very fact that tane son, in whose name the property has been
Hurchased is only a minor, is sufficient to show that thne pro-
perty has been purchased from out of tihe income or the joint
family properiies and is, therefore, an acceretion to the joint
family. uven otherwise, tine son being a member oi the family,
the extent owned by him will have to be treated as an extent
owned by the fawmily, and the ceiling area in the case of every &
family comsistiug of more than five members can.only be 15 stand-

ard acres togetiaer witn an additional 5 standard acres for every -

wember oi the fawlily in excess of five.

i'he very fact tnat the petitioner himself says that tine lands
uave been purcnased in tae nawe of the minor son would show that
the winor was only a benamidar ior tine revision petitioner himself,
In tae circumstances, fnere 1s no substance in tais coateantion
taat tihe lands purciased in the nawe of the minor should be

excluded.
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Ihe contention that tiae petitioner is entitled to further
exemption has not been argued before me. 'The learned Land
I'ribunal agreed with the Authorised Officer regarding the
extent to which the revision petitioner was entitled for exemp—
tion under Section -3(22) ot the Tamil Nadu iLand Reforms (FCL)
Act. This is a finding of fact, wnich I see no reason to
disturb.

Consequently the civil revision petition is dismissed with

costs,

(Sd.) Assistant Registrar,

18tn may 1978,

/Irue copy/

52/6--19.




