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Copy of:

AN fidn diud COURT OF JUDICATURE AT MADRAS
Friday the ‘iwenty fourtn day of November
Une taousand nine hundred and seventy eight
PREDENT :

Ifhe idonourable Mr, Justice Ramanu jam
Ulvil hevision retition No.l1571 of 1976,

-

Angatinal s Petitiouner
Arukkathal
Nacnatnal
bellatnal
Muthathal - Appelliants

J
o

Ut GO

°

Vs,

1. rhe btate of Tawil Nadu represented by the District Collector,
firuchirapalli - Respondent,

2. Toe Autihorised vUrticer (Land Reforms) iiruchi.

3. Periasamy ugounder,

Petition under Section 83 of ‘the Act 58 of 1981 praying the
digh Court to revise tue order of the Court of tne Land Tribunal

(Pri. oub-dudge ), firuchirapalli, dated 25ta May 1976 and made
in L.T.C.M.A, 122 o£,1974.
URDER :

This petitioa coming on for hearing on this day, upon
perusing tne petition, the order of tine Lower Court aud the record
ia the case and upon hearing the arguments of Mr. S. Sivasubra-
waniam, Advocate for tane petitioner and of Additional Jovernwent
rleader on benalf oi the Respondents 1 and 2 and notice to 3rd
respondeut naving been dispensed wita the Court made the following

orders:—-—

ifnis revision petition 1is directed against the order of the
° Land fribunal holding that 13 acres of iand given to each of the

five daughters of Periaswami uounder uander a partition deed, dated
4tn Uctober 1971 caannot be excluded from tae holding of tae
fatner Periaswami uounder for tne reasou tnat the partition has
taken place after 2ad Uctober 1970 the netified date. |

Ihe learned counsel Tor thne petitioner submits tnat tae
partition is a bonafide ;bransaction and tnerefore the Authorised

Urficer as well as the Laand Tribunal are in error in including
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the lands given to tne daughters under tae partition in the

holding of the father Periasami uoander.

We are not concerned as to whether tae partition deed
dated 4tn Uctober 1971 is bonatride or not. mven if it is
bonafied, tne partition deed naviug come indo existence after
tue notiried date caunot be taken into account for the purpose
of deterwining tiae ceiling area oi tue Tfatner as on 2and Uctober
1970, tue notified date. 4as per the provisions oi tune Act, tiae
subsequent partition cannot be taken into account for determining
the ceillng area of reriasawi uvouuder. Tfherefore, the Autihorised
ufficer as weil as tae fribumal nave rigntly rejected the peti-
tioner's contention thnat tue lands given to tine daughters under

the partition deed 4th Uctober 1971, cannot be included in the

holdings oi the father. 1the civil revision petitiom aas therefore

to be dismissed,

Ihe learned counsel ror tae petitiomer, however, points out
that a bonafide error nas crepyt iua tue final statewent prepared
under Section 12 oi tie Act, in that an extent of 9.71 acres
wialca does not belong to the family of Periasami uvounder has becn
shown to be within the noldin.g,;o It is also pointed out that
eveu the total acreage as per tne figures given in the final
statement has not been correctfyjtotalled and as lggntly larger
extent aas been mentiomed then tiae extent Jossessed by Periaswami
gounder. 1iIf really there is a bonafide mistake or a clerical
error in tae final statement as pjointed out by the petitioner,
ne can approach the Autiorised Oificer under bection 15 for
rectirication oi such mistake. “*he petitioner is at liberty

to do s0. !

fhe civil revision petition is dismissed. No costs,

(5d.) K.V. Ramachandraxn,
Assistant Registrar,

/lrue copy/‘



