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“IN .TH% HiGH COURT OF JUDICATURR AT MADRAS
Tuesday the Sixth day of March
One thousand nine hundred and seventy nine
PRESENT
The Honoufable Mr.Justice Ramanujam

L. R. Pv No.1547 of 1976

Veepankadu Maricair Trist by its

Trustee V.R,Mohammed Chouse Maricair s : Petitioner
' ' : ' : (Objector)
: Vs )
The State of Tamii Nadu by the
Corlector of Thanjavur S Respondent
' : (N21})

Petition under sectiun 82 of Tawii Nadu Act 58/61 praying the
High Lourt LO.revlSe the erder vl the Court of the Land Tribunal,
Na | dndillndm dﬂted 8-3-76 and wmade in CMA (LT) No.85 of 75,

' (M9R4I°N0§272/Trust/NGTLA3 Authorised Uificar,
(Land Retorms, Nagapattinam)

URDER: This peticvion coming vn 1or bhearing wn this gay apon
perusing the petision, the vrder of the Luwer Qourt and the recura
in the case and upun hearing the arguments uf Mr, K. Chandaramousy,
Advocate rtuor the petitioner Qnd of %ir K.Venwkatasami, Aqaitivnal
‘Guvernuent Pieader un bebal1lo£'mn respondent, the Cvurc made the

I041uwWing order;—

This revision is directed aguinst the vrder aated 8th March 1976
of the Land Tribunal, Nagapattinam dismissing the appeal fiiea by the
petit{oner against the order of the Authurised Officer (L:Ret}.
Nagapéttiuam, hoiding that the petitivner trust 1s a pubiic-trust of
charitabie nature as defimeda under Sectiun 36 AAA of Section 3 of
the Tamii Nadu Act 58/61 as awended by Act 37/1972 and thereiore it

is entitlea to hvid only five standaru acres.
[ 4 :
The petitivner trust owned 8.86 standard ac¢res as on 1:3,1972.

During. the enguiry .inder sectivn 9(2)§{b} 0t the Act, 1t was contendea

beiore the Authurisea Olficer that the trust was ecreated by one
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Vapakkandu Maricair as per two documents the dated 6-1-1916

and 2 9-1916, that under the said two documents the propertvies

have been given to Nagore Anadavar Dharga and that the ben#iciary

of the founder of the trust has no share in the income of the
properties and that as such the petitiuvner trast shouid be taken

to be a reslgieus trust of pubiic nature exeupted from the provisiuns
of the Act by Sectivn 2(1) of the Tamil Nadu Land Reforms Acty

The Authorised Offlicer huwever found that the property has not

been dedicateg to God A1m1ghty-&s arleged by the petitivmner. and

that the properties ol the trust have been aedicateda only tor purpuses
of certain charties Alter anatysing the orai and documentary
evidence adduced belore him, he tuvuvk the view, the recitals in
Exhibits P 1 and P 2 the documents under which the properties have
been endowed cleariy show that the purpose of that trust was oniy
charitabie and nv religivus significance can he simp.y becanse the
beneficiaries are the descendant of N&goréjﬂndavar This view uf

the Autherised Olilicer has been upheld by the Land Tribunal,

The petitivner now guesdtions bedfore this Court the concurrent
view taken by the Autherities betow that the petitioner trust 1s
only charitabie trust of a puﬁi&c na ture,

The relevani portivn »f the trustedesac datea 6 1 1916, marked

as Ex Pl 18 a= foliews
P
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The above extract indicates that the net income from the

properties has to be given to thuse descendants of Nagore Andavar
who are not entitled to any shdre in the income trom Nagure

Dharga and also to such of thuse whuem the trustee considered fit

to get the benefit from the trust. Sawe receitais find a piace 1in
the later deed Ex P2 datea 28-9-1916. The objects relerred to

in the trust deeds have muthing to do with any religiovus trust,

The mere 1act that some benericiaries of the trust are the
decendants of Nagore Andavar does nut made the trust a rel tgions
Trust or a trust connected with Nagwre Dharga, What the document
contempiates that the benetit of the trust shouird go to the
descendants of Nagore Andavar wh. have ne shares in the income of
the Nagore Dharga, 1At also provides that other members of the
pubiic as deemed 1it may also be considered as benericiaries o1 the
trust. In this view of the matter, tnere 18 no escdpe irom the

¥o s itiontnatthneend owwmed tic 6185 tructe
sala two documents can vuly bé charitable and has nuething to do

with retjion at ali,

learned counsel loxr the petitivner wousd say that the benefi-
ciaries are unyy the wmembers of the Musiiu Cormmunity and thereiore
1t can be taken vo be vl a religivus nature, It 1s nut pussible to
accept this contention, As already statea, the recitals in the
trust deeds classiriea the beneficiaries inte two categories, one,
48 the Sahipswars who gave nuv share in the incouwe of the Bharga at
Nagare and two, such of those other persons who need help. Though
the first category of persons may belung to Muslim community, the

Second category 1s nut coniimea to persons 1rom MuSiim faith alone,
Thereiore, this adaitivnal recitai bringing in persons whe deserve

chari%y would shuw that the trust deea to be uof a pubiic trast of

charitab.e nature,

In this view of the madtter, the concurrent oraers of the
Authorities have to be upheld and the vivil revisivn petition nas
to be dismissed, Accordingiy the civi: revision petitiuvn 1s

dismissed, No order 48 to COSTS,

Sa/- K.V.Ramachandran,
Assistant Registrar,

by the



