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IN il diuvid COURT OF JUDICATURE AT MADRAS

Friday, tae iwentyfourtn day of February

Une thousand nine hundred and seventy eight.
PRESENT :
The gonourable Mr. Justice Nairpmar Suandaram
Civil Hevision Petition No.l09Y8 of 1975,
M Palaniswamy .. Petitioner (Petitioner)
Vs

ihe Authorised Ufficer ... Respondent (Respondent)
(Land Heiforms), irode.
Petition under Section 115 of Act V of 1908 read with Section
83 of Tamii Nadu Land Reforms Act 58/61 praying the digh Court to
revise the order of the Court of the Land Iribunal (Prl. Subordi-
nate Judgé), Coimbatore, dated 10th February 1975 and made in
L.1.A. No.263 of 1974, (Ref.No.37P/MRI/17/70 on the file of the

Autinorised Otfficer, Land Reforms, Erode).

-ORDER: fhis getition coming on for hearing on this day, upon
perusing the petition, the orders of the lower court and the
record in the case and upon hearing tne arguments of Mr. K. warva-
biiauman, Advocate for tihe petitioner and mMmr. K. Govindarajan,
Advocate for tne Additiouwal uvovernwent Pleader on behalf of the

rdespondent, tune Court wmade tne ftollowing:—-—

ORDBR :

The unsuccessful land owner under the Tawmil Nadu Land Reforms
Act 58 o1 1961 hereinatter referred to as the Act is the petitioner
in this revision. #Proceedings were taken by the Authorised
Officer {(Land Keforuws), krode under the Act against tue landowner
and in the course oif tne enquiry the landowner sought to exclude
certain lands covered by two agreements of sale dated 4th July
1969 and 5th August 1969. The Authorised Officer did not counte-
nance this plea of the land owner on tne ground that the agreements
of sale were not produced before him and in any event such agree-
ments of sale may not have any legal consequence affecting the
title to the property. Apart frow this, the landowner also
put—forth a submission that if the agreements of sale are not to be

upheld and the lands covered by those documents are not to be
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excluded ifrom the holdings of the landowner, the said extents may
be declared as surplus, and the landowner be permitted to retain
the otner extents not covered by the agreements of sale, so far as
tne latter submission is concerned. [ find that the Authorised
Oificer nas not given any reason for ignoring this submission of
the landowner. 1 fiad that tne Authorised Ofiicer was content

to wmake only tie following observations in this connection in the
circumstances above and according to latest ianstructioans the
surplus land oifered by tne landowaner covered under sale agreewent
cannot be accepted. The landowner aggrieved by the orders of the
Autinorised Ufficer filed an appeal L.I.A. No.263 of 1974, which
was heard and disposed of by the Land Iribunal (Principal Subordi-
nate Judge), Coimbatore who confirmed the order oif the Authorised
Uificer and dismissed the said appeal. 'The present revision is

preferred as against tne order ot tue Land {ribunal.

ori bSarvabhauman, learned counsel for the petitioner is not
in a position to point out any infirmity in the orders of the
forums below witn reference to the two agrecments of sale.  The
learned counsel would refer to a decree said to have been obtained
on the basis oif one of the agreements of sale, But, as pointed
out by tne Land Iribumal this decree has been obtained long after
tne couclusion oI tihe proceedings before the Authorised Officer.
ilua tilis view, no weigiht could be attached to such a decree and
the Land Tribunal rightly declined to countenance tne claim of

tue land owner on tie basis of this decree,

the learned Counsel next urges thnat in any event the plea
o1 the landowner witih refereunce to tune retention oi the lands
and declaration o1 tae surpdus of the lands has not been considered
by tine Autnorised Officer and tanils point nas been raised before
tine Land Iribunal in ground No.d iu the memo. oi grounds of
appeal in the appeal before thne Land Tribuunal, 1 find that this
point has not been adverted tos by the Land Tribunal. 1o consider
this guestion it would be just and proper that the third parties,
agreewent nolders, under the two’ugreements of sale must also be
peard and their objectioans considered by the Authorised Officer.
ihe disposal of this guestion by the Autnorised Officer, is not
satisfactory and does not conidrm to the principles laid down
by the Act in this beanalf. As pointed out by me this aspect has

not been considered at all by the Land fribunal. But it would be
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proper thnat tuls wmatter is being comsidered by the Authorised
Ufricer niwmself so that thls guestiou can be decided comprehen-
sively 1n the presence of all the parties concermned. Waile
confirming tiae orders ol the foruws below witia regard to the
two agreewents of sale put-rfortn by tine landowner aand tne other
.objection raised by tiae laudowner, I rewit the wmatter back to
the Authorised Ufricer (Land Keforus), krode only for the purpose
oif coumsidering tne plea of tne land owner with reference to the
retention oi tie lands witnin the ceiling area aud the declara-
tiou oi tue surphlus area over and above thae ceiling area. The
Authorised Oiiicer will consider tnis gquestion aiter issuing
notice to tine agreement holders under thne coucerned agreements
of saie and after nearing their objectioas and coasidering all
tine materials that wmay be placed by the parties before nim in
deciding this gquestlion afresh aad finalise the proceedings.
fiais revision is allowed only for the above limited purpose,

but, tnere will no order as to costs.

(Sd.) C.R. GOPALAKRISiiNAN,

Assistant Registrar.
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