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GOYERNMENT OF TAMILL NADU

TAMIL NADU

GOVERNMENT GAZETTE |
EXTRAORDINARY  rususeeo ey AUTHORITY

No, 297] MADRAS, FRIDAY, AUGUST 2,-1985
AAD! 18, KUROTHANA, THIRUVALLUVAR AAND' —2016

Part IV-—Section ?
Tamil Nadu Acts and Ordinances.

The following Act of the Tamil Nadu Legislature received the
assent of the President on the 3ist July 1985 and is  hereby
published for general information:—

ACT No. 39 OF i985.

An Act to provide for the acquisition of the right, title and interests'
in hoardings and to prevent haphazard growth of hoardings and
for matters incidental thereto. ‘

WHEREAS there has been in the recent past haphazard growth
of hoardings in different places which leads tc traffic hazards and num-
erous accidents ; :

only in convenient and select, places ;

AND WHEREAS for achieving that objective it is necessary
that only the Government or such other authoritics as may:be autho-
rised by the Government should alone evect hoardings at such con~
venient and sclect places
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AND WHEREAS it is necessary that hoardings should be put up
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‘y, ' -IEREAS for fully ach1ev1ng the said objective aHi ex1st1ng
¥ should be acqulred by the State Government for a pubhc

. tztle exfent and commencement —(1) This "Act may be
Tanul Nadu quulsmon of Hoardmgs Act, 1985,

_(1) be deemed to have comc into force in the Clty of Madras
10th July 1985 and

u, on such date as thv Government may, b}, notification,
_’nd dxfforent daies may be appointed for different local

: ) ambunt ” means. the amount pa,yable under this Act for
cquxsmon of the hoarding;

: ,“ 'Authorksed Ofﬁce1 m.eons an Authorised Officer appoin.
ted nder section 12 | '

. * date 'of the commencement of this Act ” in relation to
y of Madras means the 10th July 1985 and in relation to any
other:local area means, the date appointed by the notification issued
ub- sect1on (3) of secnon 1 m relation to such other local area ;

“(tﬂ' “ Govemmen ” means the State Government

:5—:.:‘ (e) “hoarding ”* means any screen of boards or framework or

- -
(1) mtendcd for fexhlbrtmg advertlsement or
(11) ol Wthh any advertlsement has been exhibited,

/‘ ;‘:e‘ré‘cted wholly or in part upon or  over any land
: waIB or structure wh1ch or asj‘ly f_Jart of which shall be visible
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from some point in any public place or private place and mcludes all
and every part of any such screen of boards, framé work or other
support ;

(/) “Tocal area” means the City of Madras and any area, =
‘vhether urban or rural, declared by the Government, by notlﬁcauon
: be a local area for the purposes of this Act;

(g) “ person interested” in relation lo any hoarding 1nc1udes
any person who has an interest in the hoarding and any
other person who is affected by the Veatmg of the hoardmg and cIami~
ing or entitled to claim an interest in the amount : :

(h) “private place” means any place other than a pubhc :
place ;

iy “public place” means any place (including a. road,
street or way, whether a thoroughfare or not, and a landing place)-to’
which the public are granted dccess, or have a right to resort or ove
which they have a right to pass.

f
»

4. Transfer to, and vesting m the Govemment of all hoardmgs
{1) Save as otherwise provided in this Act, on and from the date of :
the commencement of this Act in any Iocal arca, all hoardings : in
existence on the date of such commencement in such Jocal area: and
the right, title and interests of any person in relaticn ~ to. ‘suc
h()cl[‘d[n‘fs shall stand transferred to and vest in the Government for
a public purpose free from all encumbrances.

(23 Any person interested, shall have no claim on or in relatlon
io such hoarding, except a claim to the amount payabic in respect of
such hoarding under this Act. -

{3) If any question arises whether any hoarding was in éxis--
tence on the date of the commencement of this Act in sy - local -
area, the burden of proving such questlon shall lie, on the person
who claims to be a person interested in respect of such hoaldlr'g

"

S. Principles and method of determining the amount paya_,w fcr
the hoarding.—(1) For the vesting of the hoardmg under section 4,
every person interested shall be entitled to receive such amount- &s .
may be determined in the manner hereinafter set out, that s 'tor‘g
Sy, —— N

)

(o) where the amount can be fixed by agreement, it Shaﬂ bﬂ
defermined in accordance with such agreement ;
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c): the Govcrnment may, in any partxcular case, nominate a
havmg expert knowledgc as to the nature of the hoardmg to

'_d )fat the commenccment of the proceedings before the arbi-
‘the Government and the person interested, shall state what in
”sp ctive opmlon ls the amount payab e; '

;g;,'%%l and in making the award he shall have regard to the circums-
2ok cach case, and the prov1smns of the Schedule SO far as it 1s

i

‘l

‘) noﬂung in the Arbltratlon At 1940 (Central Act X of
all 'apply to’ the arbltratlons under t.h1s sectmn '

). Every award made by thc arb1trator under clause (e) of

ion: (1) shall also-state the amount of costs incurred in the

‘proceedings before hign and. by what persons and in what proportlons
' nt is to be pa:d

‘er of paymem‘ of amoum‘ for the koardmg acquzred —{1)
amount determined ‘under section 5 shall be glven by the Govern~ '
c person m‘rerested |

.

\ m"accordance with the terms of the agreement within a
of threc IIIOI]tlh from the date of the agreement.

A3 “_Where the amount has been determined by an award of
-arbi a_tor under section 5 and where no-appeal has been preferred
tion 8, the amountishall be paid within a period of three
om the date of the aw'ird
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(4) Where any person aggrieved by an award has preferred an
appcal under section 8, eighty per cent, of the amount as determined
by the award of the arbltrator shall be paid within a period of three -
wonths from the date of the award, and the balance ‘amount, if any, -
due in accordance with the order of the Tribunal under section 8 shall
be paid within a period of three months from the date of such otder;

8. Appeal from awards in I‘efrpect of amount. —{(1) Any person
aggrieved by an award may prefer an appeal to the I’nbuna] _

(2) The Government may constitute as many ]Trlbunals as may‘”’
Ye necessary for the purposes of this Act. \

(3) The Txibunal shall consist of one person only who shall©
be a judicial officer not below the rank of a Subordinate Juage. '

9. Powers of the Tribunal. —On recelpt of any appeal, the Tnbunal
shall after— ¢4
| (i) giving the parties an opportunity of making their repre- £
sentations ; - ORI R S

(i1} making if necessary, such enquiry as it deems fit; and .

(i) considering all the circumstances of the case,

make such order as it deems just and equitable.

10. Time for appeal —No appeal under section 8 shall be pre-
ferred after the expiry of thirty days from the date on which the award 7
appealed against was received by the appe!lant . ‘

Provided that the Tribunal may in its discretion allow further L
time not cxceeding thirty days for preferring any such appeal if # is
satisfied that the appcllant had suihcrent cause for not preferrmg the

appeal in time.

11. Arbitrator t() have certain powers 0j civic court——-The Al‘bl-'_
+rator while holding arbitration proceedmgs under this Act shall have
all the powers of a civil couri while trying a suit under the Code. of
Civil Procedure, 1908 (Central Act V of 1908) in respect of the follow—

ing matters, namclv p—

(g) summoning “and enforcing the attendance of any person'
and examining him on oath, ~ e

(%) requiring the dwowry dnd production  of 11r1v“d0cument-_-;
or other material object which is pmduuo]e as cvidence,
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(c) receptxon of ewdence on aﬂidavﬂs
: (d) requisitioning any pubhc record or a copy thereof f1=om any

ourt or office, , ,

e) issuing COIHIIIIbSlOHS- for the examination of witnesses or

" documents o ’

12, A ppointment of Author;sgd Oﬁlcers —(1D) The Government
ay appomt such number of ofﬁccrs as may be considered necessary
d possessing such qualifications as may be prescribed, as Authorised

"f‘ﬁcers for the purposes of this Act. /

. (2) The Authorised Officer shall carry out such functions and
duties as may be assigned to him by the Government for carrying into
cﬁcct the provisions of this Act. :

o (3) Any person aggrxeved by any order of the Authonsed Officer
der this Act may, within thirty days from the date of such order
fer an appeal to the Government or any officer specially em-
ered by the Go-vernment in this behalf: - ;
Prov1ded that the Government or  the officer so  empowered

tertain the appeal after the expiry of the said period of thirty
@ i th are, or- he is, satisfied that the appellant was prevented by

~ﬁgc ni cé,use from ﬁhng the appcal in time. ,

%@L Pc wer to. obtam mformatzon —The Govérnmént or the
ed ‘Officer or any other officer spec1a1]y empowered in this
the- Govemment ‘may with a view to carrying out the
of - this Acte by order require-any person to furnish to  such
may be Spet.lﬁf‘d in the order, such information in his posses-
ay. be specified relatmg to any hoarding. Such information
" 1shed by such person w1th1n the time specified in such

- vi; vﬂlh s m»« —
..g»)
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(b} in the case of any order or notice affecting a corporauon
firma, be served in the manner provided for the service of summons
rule 2 of Order XXIX or rule 3 of Order XXX, as - the .case’ may"
be, in the First Schedule to the Code of Civil Prooedure 1908 (Central
Ac* V of 1908) ; and

(c) in the case of any order or not.lce aﬂ"ectmg an mdlwdu‘
person (not being a corporatmn or firm) be scrved on such persc)n —

(i) by delivering or tendering it to that person, or

(il) if it cannot be so delivered or tendered by dehvenng
tendering it to any oflicer of such person or any adult male membe
the famgily of such person, or by atfixing a copy thereof on the . ou
door or on some conspicuous part of the premises in Wthh that .pe
son is known to have last resided or carried on business or personall
worked for gain; or failing ser\qce by these means, :

(i11) by post. >

(2) Where the ownership of thu hoarding is in dlSputc or wﬁ
the persons interested in the said hoarding are not readily traceable:
and the order or notice cannot be served without undue delay, .the
order or notice may be served, by publishing it in the Tamil Nadi
Government Gazette, and where possible, by affixing a 'copy th@reof-
on any conspicuous part of the hoardmg

'16. Protection of action taken in good fatth ——(1) No suxt pto
secution or other legal proceeding shall lic -against any person fm: any
thing which is in good faith done or intended to be done in; pursuanc

of this Act or any rule or order made thereunder. = Vo

(2) No smit or other legal proceeding shall lie agamst .the"f
Government, or any other officer for any damage caused or likely to
he caused by anything which is ir good faith done or intended to pe . -
done in pursuance ol this  Act or any rule or order made there- -
under. : e

17. Bar of jurisdi(!ion of civil courts.—Save as otherwise ex- - .
pressly provided in this Act, no civil court she't have jurisdiction in
respect of any matter which the Government are, or an arbitrator or e
Authorised Officer is, empowered by or under this ‘Act to determine;
and no injunction shall be granted by any court or other authority lnu_'
respect of any action taken or to be taken in pursuance of any power
conicrrgd by or under this Act. _ . v

18. Prehibition {or erection of hoardmgs by any person other than-
the Government, ete—Ngtwithstanding anything contained 'in “the
Madras City Municipal Corporation Act, 1919 (Tamil Naduw JAct-I,V’

| D
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’ce»r Sgecually authonsed by the Governmcnt in this behalf, shail
any hoardmg in any pubhc Place or any private place :

Prowded that where any person erectb any hoardmg in any

in - the Tamzl Nadu2 Government Gazqte any ofﬁcer specxally
thorised by the Government in this behalf shall after giving an
oppOrtunlty to the person interested, remove such hoardlng and
n amount shall be pald in respect of the hoarding so removed.

‘519;-' Penalty Jor oﬁences.—-’—Whoever contravenes,— .

fa) in the City of Madras on or after- the dafe of the publica-
n of thlS Act in the Tamil Nadu Govemmem Gazetre ; and '

(b) in any other local area on  or after the date appointed
y'the notification issued under sub-section (3) of section 1 in relation
to's ‘h,'othcr local area,

prowsmn of this Act or any rule or order made under this Act,
bstructs the lawful exercise of any power conferred by or under
shail be pumshed with 1mpr1.sonment for a term wh1ch may

i. for the conduct of the busmess of the company, as
i :pany, sha]l be deemed to be gmlty ‘of the offence and

(2). =oth,thstand1ng anytlnng contamed in . sub-section (1),

undér_this Act has been committed by a company
‘that the offgnee: has been committed with the consent
, or is attnﬁutable/ to any neglect on the part of, any
a‘_ geT &eeretary or. other officer of the company, ~ such -
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director, manager, socretary or oihcr officer shall be d el
guilty of that offence and shall be hable to be proceeded gainst an
punished accordingly. =

Explanation.—For the purposes of thls section,—

(@) “company ™ means any body corporate and
firm or other association of mdmduals ; and Lo

(by -« director ’, in relatlon to a ﬁrm, . means a P‘ \'

firm.

21. Certain persons to be public servants-—-—Every “ar
Authorised Officer and every other officer empowered by the GO
ment, while exercising any power of performing any duty uid
Act shall be dzemed to he a public seivant within the + meat
section 21 of the Indian Penal’ Code (Certtral Act XLV of

29, Act to override other laws, etc——Save as otherwise :pr
in this Act, the provisions of this Act shall have effect notwitk
anything inconsistent therewith contained in any other Jaw ‘for:

time being in 'force or in any decree or ordcr of any cou
or other authority. , A

23. Ultilisation of acquired hoardmgs.-——lt shall be op nto

Government to remove any hoarding acqulred under this
ase or permit the use of such hoardmg in pubhc mterest m sue

ner as they deem fit.

4. Exemptions.—Nothing contained in thlS Act sha:
{a) any hoardmg ‘belonging t0,— ’
(i) the Central Government :

(i)) any State Government;

(iify any company or other autborﬂ‘y aowned of Mﬂif .
the Central Government or any State Government, or

- (iv) any such institution as may be approved by the
ment in this behalf ; or '

(v) any hoal’dmg on Wthh is exhnb:ted any ad‘v rtisemes
which relates to,— o iR

(7) the trade or business carried on thhm the.
Luilding, upon or over, which such hoasBing is erected or 16 an

(A Croup) V-2 Bx, (2972




iy the name of the land or building, upon or over which
oardmg is erected or to the name of the owner or occupier of
land‘ or tuilding. o' :

‘ POwer to exempt ~Where the Government, of their own
tionor otherwise, are satisfied that the application of the provisions
his“Act would. cause undue hardship to any class of persons own-
g ‘the hoardings, the Govemment may, by order, exempt, whether
rospectively or retrospectively, and subject to such conditions, if
any, as may be specified in the order such hoardings from all or any
of :the prov:smns of th.ls Act.

6. Committee for .:electmg places where hoardzngs can be
erected —(1) There shall be constituted a Committee for each local
area whose duty shall be to select  places for erection of hoardings.

_7(2} Evcry such (,ommlttee shall consist of—

= (a) an ofﬁccr of the pollce department not below the rank of
a .Deputy Commlssmner of Police or a Superintendent of Police ;

- (b) a representatlve of the local authority concerned ;

- (¢) not more than five other official members ;

' be Appomtcd by the Government.

RS ,(3) The Govetnment shall appomt one of the members specified
b—sectlon (2) to be the Chairman of the Committee.

(4 Every Committee shall, in selecting places, for erection of
ings have regard to the followmg matters, namely :—

(@) the location of the proposed hoardmg :
(®). the effec‘t of .such hoardlng on moving traffic ; and
(c) such other matters as may be prescribed.

7 Power to make rules ——(1) The Govarnment may make rules

carryi g out the purposes of this Act,
(2)4,111 parhcular and mthout pre]udlce to the generahty of




(b) the principles to be followed in apportlonmg the cost ‘of:
the proceedings before the arbitrator and an appeal *":lder the
Act; , .

(¢) the manner of service of notices and 'orders,

(d) any other matter which has to be, or may be, prescnbed

(3) All rules made under this Act shall be published in
Tamil Nadu Government Gazette and unless they are expressed . to
come into force on a particular day, shall come into force on’ the day
on which they are so published. : .

(4) Every rule made under this Act shall, as soon as possib
after it is made, be placed on the table of both Houses of the Legisla-
ture, and if, before the expiry of the session in which it is so placed-
or the next session, both Houses agree in makihg any modification "in
any such rule or both Houses agree that the rule should not be mad
the rule shall thereafter have cffect only in such mod1ﬁcd form or_-:. e

thing previously done under that rule.

' THE SCHEDULE.
(See sectmn 5)

ted shall be paid an amount equat to }:he ‘income that would:
heen derived by them for a period of one 1n0nth if the Provis
this Act had not come info force s ek
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( lease or hcence whethef the permd c»f lease or licence has eX-
ired or not.

'rplanatlon I -—For the purposes of the second proviso, a ‘hoard-
* -shall be deemed to have been erected w1thout the consent of the }

(By order of the Governor)

- S. VADIVELU,
Commzss:oner and Secretary to Government,
' Law Deparrment
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